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C : GRANT NUMBER (FAIN):  01F06001
[ MODIFICATION NUMBER: ¢ DATE OF AWARD
U.S. ENVI R.O_N MEN_T.AL - | PROGRAM CODE: V4 08/24/2015
PROTECTION AGENCY  [TvpeEoF AcTion MAILING DATE
-_ : New ‘ 08/31/2015
‘% . G(g‘ Cooperative Agreement PAYMENT METHOD: ACH#
12, prac® _ ASAP 60656
RECIPIENT TYPE: Send Payment Request to:
Indian Tribe Las Vegas Finance Center
"~ RECIPIENT: PAYEE: )
Quapaw Tribe of Oklahoma Quapaw Tribe of Oklahoma~
P.O. Box 765 ‘P.O.Bex 765
Quapaw, OK 74363 Quapaw, OK 74363
-—EIN:-73:0946495 : . :
PROJECT MANAGER EPA PROJECT OFFICER. EPA GRANT SPECIALIST
Tim Kent Kathy Gibson Belenthia Epps
P.O. Box 765 Superfund Division, 6SF-VC Graitt Programs Section, 6MD-CG

Quapaw, OK 74363 :
E-Mail: tkent@quapawtribe. com’
Phorie: 918 542-1853

E-Mail: epps.belenthia@epa.gov

Phone: 214-665-7196

E-Mail: gibson kathy@epa.gov

Phone: 214-665-8390

PROJECT TITLE AND DESCRIPTION

Superfund Remediation ahd Restoration Tar Créek Elm Creek Distal, Zone 13 Project

This award funds the Quapaw Tribe of Oktahoma in the amount of $5,140,843 to remediate the Tar Creek E!m Creek Distal Zone, Distal 13 grea in OKlahora.
‘The lead for remedial action has been given to the Quapaw Tribe of Okiahoma to remediate the restricted parcels of land in this Distal Zone and enable the

{and to be reused. This is the first award in this cooperative agreement.

BUDGET PERIOD
09/04/2015 - 08/31/2019

.PROJECT PERIOD

09/01/2015 - 08/31/201%

TOTAL BUDGET PERIOD COST
$5,140,843.00.

$5,140,843.00

TOTAL PROJECT PERIOD COST

Based on your Application dated 06/30/2015 including ali modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $5,140,843. EPA agrees o cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal furiding of $5,140,843. Recipient's signature is not reéquired on this agreement. The recipient demonstrates its commitment te carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of dlsagreement to the EPA Award Oificial within 21 days after the EPA award or _
_amendment mailing date. In case of disagreement, and until the disagreemeént is resolved, the recup:ent should riot drawdown on the funds provided by this'
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory prowsmns,

NOTICE OF AWARD

all terms and conditions of this agreement and any attachments. -
ISSUING QOFFICE {GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION f ADDRESS “ORGANIZATION / ADDRESS -
Grant Programs Section, 6MD-CG U.S. EPA, Regicn 6
1445 Ross Avenue, Suite 1200 Superfund Division

Dallas, TX 75202-2733

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Dngnml signature applled by EPA Award Official James McDona!d Assistant Reglonal Administrator for Managément

DATE .
08/24/2015




EPA Funding Information
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AMENDED TOTAL

) FUNDS - FORMER AWARD | THIS ACTION
EPA Amount This Action ' $ " $5140,843 $ 5,140,843
EPA In-Kind Amaunt $ $ $0
Unexpended Prior Year Balance $1 3 50
Other Federal Funds $ $ $0
— Recipient Contribution s| $ $0
State Contribution 31 $ ‘30
Local Contribution 3] $ $0
" Othet Contribution 3 _ 8 $0
Allowable Project Cost | $0 ""§5,140.843 - $ 5,140,843
Assistance Program {CFDA) Statutory Autharity Reguilatory Authority
| 66.802 o CERCLA: Sec. 104(d)(1) 1 2CcFR 200 '
. ' 2 CFR 1500 .
B 40 CFR 33 and 40 CFR 35 Subpart O
_ ~ Fiscal g
‘Site Name RegNo | FY | Approp. . Budget PRC Object ] Site/Project | Cost Obligation /
: ) Code | Organization Class | JOrganization | Decbligation
TAR CREEK. 155ARAG00 15 o " 6A00R] 7 303D0D2] 4185 O06JWRAO4] €036 5,140,843

of

5,140,843 .




Budget Summary Page: Elm Creek Zone 1 Distal 13 RA
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“Table A - Object Class Category ‘Total Approved Allowable
{Non-construction) Budget Period Cost
1. Personnel ) S - $134,211
2_Fringe Benefits $34,877
3, Travel $0
4. Equipment $0
5. Supplies $4,082
6. Contractual $4,884,608
7. Construction 50
8. Other $6,342
9. Total Diract Charges $5,064,120
10, Indirect Costs: % Base $76,723
-[11. Total (Share: Recipient 0.00 % Federal 100.00 %.} $5,140,843
12. Total Approved Ass:stance Amount ) $5,140,843|
13. Program Income _ $0
14. Total EPA Amount Awarded Thls Action $5,140,843
15. Total EPA Amount Awarded To Date $5,140,843

R
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Administrative Conditions :

A. General Terms and Conditions
The recipient agrees to comply with the current EPA general terms-and conditions available at:
hitp./Aivww. epa.goviogditc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These termis and
conditions are in addition to the assurances and certificafions made as part of the award and the
terms, conditions or restrlct|ons cited throughout the award.

. The EPA repository for the general terms and condltlons by year can be found.at;
hitp://www.epa. qovloqdltc htm. -

B. GENERAL COMPLIANCE, 40 CFR, Part 33
—The-recipient-agrees-to-comply-with-the-requirements-of EPA's- Disadvantaged Business Enterprise (DBE)
Program for procurement actlwtles under assistance agreements, contalned in 40 CFR, Part 33

.UTILIZATION OF SMALL MINORITY AND WOMEN'S BUSINESS ENTERPRISES

- MBE/WBE REPORTING 40 CFR, Part 33, Subpart E
- MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring construction, equipment, services and supplies, including funds
-budgeted for direct procurement by the recipient or procurement under subawards of loans in the “Other”
category that exceed the threshold amount of $150,000, including amendments and/or modifications.

Based on EPA's review of the planned budget, this award meets the conditions above and is subject to the
Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes
this award does not meet these conditions, it must provide [insert Regional or Headquarters point of
contact] with a justification and budget detail within 21 days of the award date clearly demonstrating that,
based on the planned budget this award is not subject to the DBE reporting requirements.

" The recsplent agrees to complete and submlt a “MBEIWBE Utifization Under Federal Grants, Cooperattve
" Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis. Alf
procurement actions are reportable, not just that port[on which exceeds $150,000. :

Wheén completlng the annual report, recipients are instructed to check the box titled annuai” in sectton 18
of the form. For the final report, recipients are instructed to check the box mdlcated for the “last report” of-
the project in section 1B of the form. Annual reports are due by October 30" of each year. Final reports
are due by October 30" or 90 days after the end of the project period, whlchever comes first, -

The reporting requirement is based on total procurements. Recipients with expended andfor budgeted

funds for procurement are required to report annually whether the planned procurements take place

during the reporting period or not. If no budgeted procurements take place during the reporting perlod the
recipient should check the box in section 5B when completing the form.

MBE/WBE reports should be sent to R6 EPA Grants Programs(@epa.gov. The currernit EPA Form 7 =
5700-52A can be found at the EPA Office of Small Business Program’'s Home Page at : ‘ -

htp://www.epa.gov/osbp/dbe reporting.htm ‘ _ _ ' S 1

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outfined in 40 GFR Part 33 remain in
effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair

- Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
- A recipient must negotiate with the appropriate EPA award ofF cial, or his/her demgnee fair share

y - RV e



objectives for MBE and WBE participation in 'procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption. :

Current Fair Share Objective/Goal 7 7 : :

The doltar amount of this assistance agreement or the total dollar amount of all of the recipient’s financtal
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw
Tribe of Oklahoma has negotiated the following, applicable MBE/WBE fair share objectives/goals with
EPA as follows: -

- MBE:-CONSTRUCTION.~.11.52%;.SUPPLIES - 12.19%; SERVICES - 14.29%; EQUIPMENT - 12.13%

WBE: CONSTRUCTION - 7.61%; SUPPLIES - 21.24%; SERVICES - 26.51%; EQUIPMENT - 12.28%

Negotiating Fair Share Objectives/Goals . A ‘

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requirements as outiined in 40 CFR Part 33, Subpart D when renegotiating
the fair share objectives/goals. . o
SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C :

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors alsc comply.
Records documenting compliance with the six good faith efforts shall be retained:

- (a) Ensure DBEs are made aware of contracting opportunities to the fuliest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are
potential sources, . : : .

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that - '
" encourages and facilitates participation by DBESs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date. : :

(¢) Consider in the contracting process whether firms competing for large contracts could = -

_ subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
~ maximum participation by DBEs in the competitive process. o

* (d) Encourage contracting with a consortium of DBES when a ¢ontract is-too large for one of these
firms to handle individually. - . o . :

(e) Use the services and assistance of the SB_A,énd_ the Minority Business Development Agency. e
of the Department of Commerce. ' - : _ o

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section. . ' o

A .C_ON'i‘RA,CT ADMINISTRATION PROVISIONS, 40 CFR, Section 33;3,02 7
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)



Recipients of a Continuing Environmental Program Grant or other annuat reporting grant, agree to create
and maintain a bidders list. Rempients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
. recipient of the loan is subject to, or chooses o foliow, competitive bidding requirements. Please see 40
CFR, Section 33.501 (b) and (c) for specific requirements and exemptions, .

- C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public
Law 113-76, Division.G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabiiities and federal
felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting
this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,

. and that is not being paid in a timely manner pursuant to an agreement with the authorify responsible for
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal

law within-24-months preceding the-award; unless EPA-has considered suspension or-debarment of the
corporation based on these tax liabilities or convictions and determined that such action is hot necessary
to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul
this agreement and may recover any funds the recipient has expended in violation of Sections 422 and
423.

D. INDIAN TRIBAL GOVERNMENTS

1. . If the recipient does not have a previously established indirect cost rate, and is not approved for use

of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with |

2 CFR 225, “Cost Principles. for State, Local, and Indian Tribal Governments”.

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the
. effective date of the award of this assistance agreement to:-

" National Business Center

Indirect Cost Services

U.S. Department of the Interior
- 2180 Harvard Street, Suite 430
Sacramento, CA 95815-3317

The recipient must copy this EPA office with its proposal via email at OGD_IndirectCost@EPA.GOV.

2. Recipients may not draw down indirect costs unless they: i} have a current rate agreement; ii) have
- "been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate
proposal to the U.S. Department of the Interior for review and approval and a final rate hasbeen

~ determined.

3. Recipients are responsible for maihtaining an approved indirect cost rate. Recipients with differences

. between their provisional rates and final rates are not entltled to more than the amount ldentlf ed in the .

award for indirect costs without EPA approval.

E. QUALITY MANAGEMENT PLAN {QMP) - The recipient will submit an update or revision of the Quality
- Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, ora
certification that the plan is current, and include a copy of the recipient's new approval pages for the QMP.

F. QUALITY ASSURANCE PROJECT PLAN {QAPP) - Sixty days prior to the initiation of any
environmental measurements or data generation, the recipient shall submit to the EPA Project Officer,
for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project. The
QAPP shall comply with the guidelines specified in the document entitied "EPA Requirements for Quality
Assurance Project Plans for Environmental Data Operations”, EPA QA/RS. If any change is required after
EPA approval, the recipient. must notify the Project Officer immediately and request approval for the
change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee



shall cert|fy in writing to the EPA Project OFF icer that the QAPP is current, and mclude a copy of the
recipient's new approval pages for the QAPP,

_ Any costs for environmental measurements or data generation incurred prior to approval of the
~ Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement.

Proqrammatrc Conditions

. G. Submissions of narrative programmatic and fi nancral reports-are to be submltted to the Region 6
Project Officer in a timely manner every federal quartér. Reports wil be due no later than 30 days after
the end of each federal quarter. - ; ‘

H. Project management and execuuon will be very closély monitored by EPA representatlves thréughotit
the assistance agreement's project and budget periods. Effective implementation of the scope of work
involves a jointly supported strong ongoing collaboration between the recipient.and EPA. Technical
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue: for
the rapid identification, solution, and escalation of problems to top level managers.

1. Competency of Organizations Generating Environmental Measurement Data. In accordance with
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations
Generating Environmental Measurement Data under Agency-Funded Ass:stgnce Agreements, Recipient
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or
alternatively, where a pre-award demonstration of competency is not practicable, Recipient agrees to
demonstrate competency prior to carrying out any activities under.the award involving the generation or

- use of environmental data. Recrptent shall maintain competency for the duratlon of the project period of
this agreement. A copy of the Policy is available online at
http://imww.epa.gov/fem/pdfsicompetency-policy-aaia-new .pdf or a copy may also be requested by
contacting the EPA prOJect officer for the award.

- J. Tribal Grant Cybersecurlty Condition: {a)} The recipient agrees that when collecting and managtng
environmental data under this assistance agreement, it will protect the data by following all applicable
Tribal law cybersecurity requirements. (b) (1) EPA must ensure that any connections between the

- recipient's network or information system and EPA networks used by the remplent to transfer data under

" - this agreement, are secure.

" For purposes.of this Section, a connectron is defi ned as a dedicated persnstent interface between an
- Agency IT system and an external IT system for the purpose of transferring information. Transitory, .
user-contro!led ‘connections such as webhsite browsmg are excluded from this definition. .

K. If the recipient's connectlons as defi ned above do not go through the Enwronmental Information
Exchange network or EPA's Centeral Data Exchange, the recipient agrees to contact the EPA Project
Office (PO) and work with the. designated Regional/Headquarters Information Security Officer to ensure
that the connections meet EPA securify requirements, including entering into Interconnection Service
Agreements as appropriate. This condition does not apply to manual entry of data by the recipient into”
systems operated and used by EPA‘s regulatory programs for the submission of reportmg andlor
comphance data. o _ ) :

(2) The reciplent agrees that any subawards it makes under this agreement will require the subrecuplent
to comply with the requirements in (b)(1) if the subrecrplent's network or information system is connected
to EPA networks to transfer data to the Agency using systems other than the Environmental Information -
~ Exchange Network or EPA's Central Data Exchange. The recipient will be in 'compliance with this -
.“condition: by inciuding this requirement in subaward agreements; and during subrecipient monitoring
deerried necessary by the recipient under 2 CFR 200.331(d), by inquiring whether the subrecipient has

* - contacted the EPA Project Officer. Nothing in this condition requires the recipient to contact the EPA

. Project Officer on behalf of a subrecipient or to be involved in the negottatlon of an Interconnection :
~Service Agreement between the subremp:ent and EPA. !



_V - 01F03801 -0 Page 1

_ GRANT NUMBER (FAIN): _01F03801
‘\“ED 8T . MODIFICATION NUMBER: 0 DATE OF AWARD
n% : U'S_' ENVIRONMENTAL | PROGRAM CODE: v 08/14/2015_
g PROTECTION AGENCY ' [ TVreoF AcTioN WAILING DATE
o ER
z M _ New 08/21/2015
%% 6@’ Cooperative Agreement PAYMENT METHQD: ACH#
1t et ASAP 60656

RECIPIENT TYPE: . - Send Payment Request to:
Indian Tribe. Las Vegas Finance Center
RECIPIENT: ’ o PAYEE: )

- Quapaw Tribe of Oklahoma Quapaw Tribe of Oklahoma -
P.O.Box765 P.O.Box765
Quapaw, OK 74363 Quapaw, OK 74363

e EIN:--73-0946495 _ : . : : : .
PROJECT MANAGER EPA PROJECT OFFICER- EPA GRANT SPECIALIST
Tim Kent Kathy Gibson Belenthia Epps ‘
P.0. Box 765 Superfund Division, 6SF-VC Management Division, 6MD-CG
Quapaw, OK 74363 Management Division E-Mail: epps.belenthia@epa.gov
E-Mail: - tkent@quapawtribe.com E-Mail: gibson kathy@epa.gov Phone: 214-665-8390
Phone: 918 542-1853 - Phone: 214-665-7196

PROJECT TITLE AND DESCRIPTION

Superfund Remedial Response - Distal 7 North ’
" This award funds the Quapaw Tribe for the remediation of the Tar Creek Distal 7 North (drainage feature) parcel of land. The Quapaw Tribe has the remedial

action lead by Region 6 to remove contamination consisting of mine tailings and restore the Distal 7 Site for reuse.

TOTAL BUDGET PERIOD COST

TOTAL PROJECT PERIOD COST

"BUDGET PERIOD - PROJECT PERIOD
08/14/2015 - 03/13/2016 08/14/2015 - 031372016 $126,371.00 $126,371.00
NOTICE OF AWARD

Based on your Application dated 05/13/2015 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) -hereby awards $126,371. EPA agrees fo cost-share 100.00% of all approved budget period costs incurred, up to and not exceéding
total federal funding of$126,371. Recipient's signature is not required on this agreement. The recipient demonstrates its commitmient to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award of amendment mailing date. I the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must fumish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the reciplent are at its own risk. This agreement is subject fo applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreement and any attachments.
ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) _AWARD APPROVAL OFFICE
- ORGANIZATION f ADDRESS ORGANIZATION f ADDRESS

"Us. EPA, Region 6
Superfund Division .

445 Ross Aventie, Suite 1200
Dallas. TX 75202-2733

“THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
Digital signature appiled by EPA Award Official Donna Miller - Chief, Grarit Programs Section

Grant Programs Section, 6MD-CG
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

“DATE
08/14/2015




'EPA Fundmg Informatton
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THIS ACTION]

" Indian Tribe Site Specific Cooperative Agreements

. FUNDS FORMER AWARD AMENDED TOTAL
EPA Amount This Action $ $126371} $ 126,371
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance - % ‘ $ $0
Other Federal Funds K $ 30
“Recipient Contribution’ E ) 50
State Confribution 3 E 50
Local Contribution $ 5 $0
Other Contribution $ - $ $0
Allowable Project Cost 0] $ 126,371 § 126,371
Assustance Program (CFDA) Stétutory Authority Regulatery Authority
66.802 - Superfund State Political Subdlwsnon and | CERGCLA: Sec. 104{d)(1) 2 CFR 200
2 CFR 1500

40 CFR 33 and 40 CFR 35 Subpart 0

Fiscal ‘ , . _
Site Name " ReqNo .| FY | Approp. Bucget PRC .} Object | Site/Project ‘Cost Obligation /
L - T ) Code Organization | = _J Class : Organization | Decbligation
-DISTAL7 156ARAGOO} 15 T " "GAQORY - 303D0D2] 4185 O6JWRAO4 C052 126,371

126871




" Budget Summary Page

V-01F03801-0

Page 3

Table A - Object Class Category Total Approved Allowable
) {Non-construction) Budget Period Cost '
1. Personnel ' $3,876
2. Fringe Benefits | $1,003
3. Travel $0
4. Equipment $0
5. Supplies $0|
6. Contractual $118,978
7. Construction $0
8. Qther $295
9, Total Direct Charges $124,152
{10 Indirect-Costs:-%-Base- %2219
11. Total {(Share: Recipient 0.00 % Federal 100.00 % } $126,371
12. Total Approved Assustance Amount $126,371
13. Program Income ] $0|°
14. Total EPA Amount Awarded This Action $126,371
$126,371

15. Total EPA Amount Awarded To Date
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Administrative Conditions

A General Terms and Conditions
The recipient agrees to comply with the current EPA genera! terms and conditions avarlable at:
hitp://www._epa.gov/ogditc/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and
_conditions are in addition to the assurances and certifications made as part of the award and the terms,
conditions or restrictions cited throughout the award.

The EPA repository for the general terms and condrtrons by year can be found at:
http://www.epa. qovfoqd!tc htm. . -

B. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES (MBE/WBE)

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Drsadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

REPORTING PROVISION
MBE/WBE reporting is required annually for assistance agreements where there are funds budgeted for
procuring construction, equipment, services and supplies, including funds budgeted for direct
procurement by the recipient or procurement under subawards or loans in the “Other” category, that

~ exceed the threshold amount of $150,000, including amendments and/or modifications.

Based on EPA's review of the planned budget, this award does not meet the condition above and is not
subject to the reporting requirements of the Disadvantaged Business Enterprise {(DBE) Program.
However, if during the performance of the award the total of all funds expended for direct procurement by
the recipient and procurement under subwards or loans in the "Other” category exceeds $150,000, annual

- reports will be required in accordance with the reporting paragraph below and you are required to notify
your grant specialist for additional mstructlons

The recipient also agrees to request prior approval from EPA for procurements that may activate DBE
Program reportrng requirements.

" This provision represents an approved deviationfrom the MBE/WBE reporting requrrements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in
~ effect, including the Good Faith Efforts requirements as described in 40 CFR Part 33 Subpart C and Fair .
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E
When required, MBE/WBE reports must be submitted annually. The recipient agrees to complete and
submit a "MBEMWBE Utilization Under Federal Grants, Cooperative Agreements and Interagency '

Agreements” report (EPA Form §700-52A) on an annual basis. All procurement actions are reportable, not

just that portlon which exceeds $150,000.

‘When completing the annual report, recipients are instructed to check the box titied “annual” in section 1B :

of the form. For the final report, recipients are instructed to check the box rndlcated for the “last report” 0
the project in section 1B of the form. Annual reports are due by October 30" of each year. Final repoits
are due by October 30" or 90 days after the end of the project period whichever comes first.

" The reporting requirement is based on total procurements Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. if no-budgeted procurements take place during the reporting penod the
recipient should check the box in section 5B when completing the form. _



MBEI\NBE reports should be sent to R6_EPA_Grants_Programs@epa. eov. The current EPA Form
5700-52A can be found at the EPA Office of Small Business Program s Home Page at

hitp://www.epa.qov/osbp/dbe reportmg htm

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or hrslher designee, fair share
objectives for MBE and WBE participation in procurement under the fi nancxat assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients' may-be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE '
- coordinator, if they think their organization may qualify for an exemption.

Current Fair Share ObjectrveIGoal
Thé doliar amount of this assistance agreement or the total dollar amount of all of the remptent s financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw
Tribe of Oklahoma has negotrated the following, applicable MBEIWBE fair share objectives/goals with
EPA as follows:

MBE: CONSTRUCTION - 11.52%; SUPPLIES - 12.19%; SERVICES - 12.98%; EQUIPMENT - 12.13%
- WBE: CONSTRUCTiON -7.61%; SUPPLIES - 21.24%; SERVICES - 26.51%; EQUIPMENT - 12.28%

Negotlatmg Fair Share Objectives/Goals

in accordance with 40 CFR, Part 33, Subpart D, established goalslobjectlves remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The

- recipient is required to follow requ:rements as outlined in 40 CFR Part 33, Subpart D when renegotlatfng
the falr share objectlvesfgoals

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to' make the followrng good faith efforts
whenever procuring construction, eqmpment services and supplies under an EPA financial assrstance
agreement, and to require that sub-rempients loan recipients, and prime contractors also comply.
Records documentlng comptlance with the six good faith efforts shall be retamed

" {(a) Ensure DBESs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and L.ocal and Government
recipients, this will include placing DBEs on solicitation Ilsts and soliciting them whenever they are
potential sources.

{b) Make information on forthcomlng opportunltles available to DBEs and arrange tlme frames for
contracts and establish delivery schedules, where the requirements perrnit, in a way that :
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or propcsals for a minimum of 30 calendar days

* before the bid or proposal closing date.

- (c) Consider in the contractmg process whether firms competing for large contracts coufd
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economlcally feasible into smaller tasks or quantltles to permlt

" maximum participation by DBEs in the competitive process. - _

(d) Encourage contractmg with a consortium of DBEs when a contract is too large for one of these '
firms to handie mdlv;dually _ L _ ' -

. :, {(e) Use the services and assistance of the SBA and the Mmorlty Business Development Agency
~. ofthe Department of Commerce. ‘ e r ‘

' {f).If the primie contractor awards subcontracts, req_uire the prime contractor to take the stepsin




paragraphs (a) through (e) of this sebtion.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302 :
The recipient agrees to comply with the contract administration prowsmns of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Sectlon 33.501(b) and (c)

Recipients of a Contlnuang Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities réceiving identified loans to create and maintain a bidders fist if the
recipient of the ioan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR, Section 33.501 (b) and (c) for specn" ic requirements and exemiptions.

D. This-award is subject {o the provisions contained in the Consolidated Appropriations Act, 2014, Publi¢

“Law 1713-76, Division G, Title IV, Sections 422 and 423 regarding unpaid federal fax liabilities and federal
felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting
this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal

" law within 24 months preceding the award, unless EPA has considered suspension or debarment of the

corporation based on these tax liabilities or convictions and determined that such action is not necessary
to protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul
this agreement and may recover any funds the recipient has expended in viclation of Sections 422 and
423.

E. INDIAN TRIBAL GOVERNMENTS:

1. Ifthe recipient does not have a previously established indirect cost rate, and is not approved for use
of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with
2 CFR 225, "Cost Principles for State, Local, and Indian Tribal Governments”. - '

The recipient must send its propbsal to the U.S. Department of the Interior within ninety (90) days from the
effective date of the award of this assistance agreement to:

National Business Cenier

“Indirect Cost Servicés

- U.S. Department of the Interior . :
2180 Harvard Street, Suite 430 . _
Sacramento CA 95815-3317 : oo .

The recipient must copy this EPA office with its proposal via email at OGD Ind:rectCost@EPA GOV

2. Recipients may not draw down indirect costs unless they: i} have a current rate agreement; ||) have
been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate
proposal to the U.S. Department of the Interior for review and approval and a final rate has been

, determlned .

3. Recipients are responSIbIe for maintaining an approved indirect cost rate. Recipients with differences
between their provisional rates and final rates are not entitied to more than the amount identified in the
_award for indirect costs without EPA approval .

.G, QUALITY MANAGEMENT PLAN (QMP}) - The recipient will submit an update ofr revision of the Quahty

Management Plan annually to the Region Quality Assurance Manager (6MD) for approval,.or a
certification that the plan is current, and include a copy of the recipient's new approval pages for the QMP

H. QUALITY ASSURANCE PROJECT PLAN (QAFP) - Sixty days prior to the lnltlath'n of any



" environmental measurements or data generation, the recipient shall submit to the EPA Project Officer,

for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project. The

QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for Quality

- Assurance Project Plans for Environmental Data Operations", EPA QA/R5.- If any change is required after
EPA approval, the recipient must notify the Project Officer immediately and request approval for the
change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee
shall certify in writing to the EPA Project Officer that the QAPP is current, and include a copy of the
recipient's new approval pages for the QAPP. .
Any costs for.environmental measurements or data generation incurred prior to approval of the
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement.

Programmatic Conditions

1. All standard conditions apply. Submission of narrative programmatic and financial reports are to be.
submitted to the Region in a timely manner every federal quarter. ‘Reports will be due no later than 30
days after the end of each federal quarter. If there are major changes in funding needs or major changes
in the scope of work, the Tribe is to notify the EPA Remedial Project Manager and EPA Project Officer
immediately. Project management and execution will be very closely monitored by EPA representatives
throughout Lhe assistance agreement's project and budget periods. Effective implementation of the scope .
of work involves a jointly supported strong ongoing collaboration between the recipient and EPA.

Technical assistance and coordination will be routine. EPA and the recipient will maintain a continuous
dialogue for the rapid identification, solution and escalation of problems to top level managers.

J. Competency of Organizations Generating Environmental Measurement Data. In accordance with
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations '
Generating Environmentat Measurement Data under Agency-Funded Assistance Agreements, recipient
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or
alternatively, where a pre-award demonstration of competency is not practicable, recipient agrees to
demonstrate competency prior to carrying out any activities under the award involving the generation or
use of environmental data. Recipient shall maintain competency for the duration of the project period of
. this agreement. A copy of the Policy is available online at o R
hitp://www.epa.gov/fem/pdfs/competency-policy-aaia-new.pdf or a copy may also be requested by
contacting the EPA project officer for this award. ’ . :

- K. Tribal Grant Cybersecurity Condition: (a) The recipient agrees that when collecting and managing

- environmental data under this assistance agreement, it will protect the data by following all-applicable

Tribal law and policy cybersecurity requirements. {b) (1) EPA must ensure that any connections between

- the recipient's network or information system and EPA networks used by the recipient to transfer data '
‘under this agreement, are secure. C : _

_For purposes of this Section, a connection is defined as a dedicated persistent interface betweenan
Agency [T system and an external IT system for the purpose of transferring information. Transitory,
_ user-controlled connections such as website browsing are excluded from this definition. ‘

If the recipient's connections as defined above do not go through the Environmental Information Exchange
“network or EPA's Centeral Data Exchange, the recipient agrees to contact the EPA Project Office (PO) -
and work with the designated Regional/Headquarters Information Security Officer to ensure that the -
connections meet EPA security requirements, including entering into Interconnection Service Agreements
as appropriate. This condition does not apply to manual entry of data by the recipient into systems _
operated and used by EPA's regulatory programs for the submission of reporting and/or compliance data.

- (2) The recip,i,ent agrees that any subawards it makeé under this agreement will require the subrecipiént -
 to comply with the requirements in (b)(1) if the subrecipient's network or information system is connected
~ to EPA networks to transfeér data to the Agency using systems other than the Environmental Information -



Exchange Network or EPA's Central Data Exchange. The recipient will be in compliance with this
condition: by including this requirement in subaward agreements; and during subrecipient monitoring
deemed necessary by thie recipient under 2 CFR 200.331(d), by inquiring whether the subrecipient has
contacted the EPA Project Officer. Nothing in this condition requires the recipient to contact the EPA
Project Officer on behalf of a subrecipient or to be involved in the negotiatlon of an Interconnection
Service Agreement between the subrec:ptent and EPA.
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— ' = — "GRANT NUMBER (FAIN): 00F99801 _
€0 51 ; MODIFICATION NUMBER: 2 DATE OF AWARD
wn‘%' U.S. ENVIRONMENTAL PROGRAM CODE: v _ 05/26/2015
) % PROTECTION AGENCY . [TvPEOF ACTION ' MAILING DATE
% w & ) Augmentation: Increase 06/02/2015
i}) éﬁ Assistance Amendment PAYMENT METHOD: . ACH# "
12, ot | AasAap 60656
RECIPIENT TYPE: Send Payment Request to: ,
Indian Tribe Las Vegas Finance Center
RECIPIENT: PAYEE: ]
Quapaw Tribe of Oklahoma Quapaw Tribe of Oklahoma
P.O. Box 765 . P.O. Box 765
Quapaw, OK 74363 Quapaw, OK 74363
—EIN73-0046495 :
PROJECT MANAGER ' EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim Kent Kathy Gibson Belenthia Epps )
P.O. Box 765 Superfund Division, 6SF-VC Grarnits Program Section, 6MD-CG
" Quapaw, OK 74363 : E-Mail: epps.belenthia@epa.gov
~ E-Mail: tkent@quapawtribe.com E-Mail: gibson.kathy Phone: 214-665-8390 :
. Phone: 918-542-1853 Phone: 214-665-7196

PROJECT TITLE AND EXPLANATION OF CHANGES .
Quapaw Tribe Superfund Beaver Creek North Remedial Response
This amendment increases funding by $1,631,190 for a total of $1,831, 190

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD GOST
03/16/2015 - 03/16/2018 03/16/2015 - 03/16/2018 $1,831,190.00 $1,831,190.00
NOTICE OF AWARD

Based on your Application dated 05/20/2015 includlng all modifications and amendments, the Umled States acting by and through the US Enwronmental

. Protection Agency {EPA) hereby awards $1,631,190. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $1,831,190. Recipient's signature is not required on this agresment. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of dlsagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the finds provided by this

" awardfamendment, and any costs incurred by the recipient are at its own risk. This agreement is sub;ect to applicable EPA regutatory and statutory provisions,

all terms and conditions of this agreement and any attachments. o ]
ISSUING OFFICE {(GRANTS MANAGEMENT OFFICE) .AWARD APPROVAL_OF_FICE
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grant Programs Section, 6MD-CG U.S. EPA, Region 6
1445'Ross Avenue, Suite 1200 Superfund Division (6SF)
Dallas, TX 75202-2733 1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

) ) ) THE UNITED STATES OF AMERICA BY THE U.s. ENVIRONMENTAL PROTECTlON AGENCY
Digital signature applied by EPA Award Official James McDonald - Assistant Regional Administrator for Management 35‘;;52015
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AMENDED TOTAL |

e

FUNDS FORMER AWARD ' ATHIS‘ ACTION
" EPA Amount This Action , $ 200,000 $1,631,190 $ 1,831,190
EPA In-Kind Amount $0 7 $ $r 0
Unexpénded Prior Year Balance $0 $ $0
~ Other Federal Funds $0 $ $0
Recipient Contribution $o| $ $0
State Contribution 50 5| $0
L_écal Contribution $0 $ $0
Other Contribution $0 $
. Altowable Project Cost -$ 200,000] - $1,631,190 $ 1,831,190
Ass%s_taﬁce Program {CFDA) . { Statutory Authority ReQUIatoW Authority
£6.802 - Superfund State Political Subdivision an CERCLA: Sec. 104(d)(1) | 2cer 200
T Indian Tribe Site Specific Cooperative Agreements > CER 1500

40 CFR 33 and 40 CFR 35 Subpart O

) "Fiscal _
Site Name ReqNo | FY | Approp. | Budget PRC Ohject | Site/Project Cost Obligation /
: Code Organization | Class ~f Organization | Deobligation
TARCR-BCN - T156ARAGO0| - 15 R "6A00R| .~ 303DD2 4185 06JWRAD4] - €040 " 1,631,190

1,631,190
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~ Budget Summary Page: Beaver Creek North RA

Table A - Object Class Category ' ' Total Approved Allowable
. {Non-construction} - . : Budget Period Cost
1. Personnel ) . o $224,389
2. Fringe Benefits _ ' $59,684
3. Travel ‘ $0
4. Equipment . . $0
5. Supplies _ : - $12,400
6. Contractual ) ) © $1,387,649
7. Construction : ' . $0
8. Other , . T $14,260
9, Total Direct Charges o - I $1,698,382
_[10. Indirect Costs: % Base i ' - ' $132,808 »
11. Total {Share: Recipient 0.00 % Federal 100.00 %.) $1.831,190 : .
12. Total Approved Assistance Amount . ] ) ) $1,831,190
13. Program Income ' I ' ' . $0
14. Total EPA Amount Awarded This Action $1,631,190
15. Totat EPA Amount Awarded To Date - ' $1,831,190
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Admm:strat:ve Condtt.-ons

J. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC ASSISTANCE
AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN UNCHANGED AND IN FULL FORCE AND

EFFECT.

Programmatic Conditions |

K. The firstaward of $200,000 was the first award for this cooperative agreement. The $200,000 award
was restricted for administrative duties/actions only. All other activities were prohibited until Region & and
. the Quapaw Tribe negotiated and finalized the entirety of the work plan and budget and all plannmg

--decuments-mandatory-to remedial action-were-submitted to the-Region-and-approved:-Region-6
determined, however, that the work plan and budget as was presented originally, did support at least
$200,000 of work activities that are considered administrative in nature. Draw down for those funds were
done under the code 06JWRA04.

L. The Quapaw Tribe has since submitted all work plan, budget, and planning documents mandatory to
remedial action at the Beaver Creek North Superfund Site and those documents have been approved by
Region 6. Therefore, the restriction that all previous funding was to be used for administrative
duties/actions only has been lifted and the Quapaw Tribe many begin remedial action activities at the Site.
All previous unexpended funding remaining from the original $200,000 award can be used along with the -
the current award for remediation work at the Site. The code for draw down of these funds will be

06JWRAO4

M. Any work aclivity at this site that is determined to apply to Operable Unit 5 {OU-5) will not be
performed under this cooperative agreement and will not be paid by EPA under this agreement. EPA

- reserves the right to examine any and all financial documentation including contractual expenses
regarding this site at any time with proper priar notification to the Tribe. EPA reserves the right to enter
the Beaver Creek North Site to pfowde oversight and/or technical assistance to the Trlbe as needed.

N. Submission of narrative programmatic and financial reports are io be submitted to the Region in a
timely manner every federal quarter. Reports will be due no later than 30 days after the end of each
federal quarter. If there are major changes in funding needs or major changes in the scope of work, the

- Tribe is to notify the EPA Remedial Project Manager ahd EPA Project Officer immediately. Project

~ management and execution will be very closely monitored by EPA representatives throughout the
assistance agreement's project and budget periods. Effective implementation of the scope of work
involves a jointly supported strong ongoing collaboration between the recipient and EPA. Technical -
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for

- the rapid |denttf' cation, solution and escalation of problems to fop level managers.

-Q. Competency of Organizations Generating Environmental Measureme'nt D_ata.' In'accordance with
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations
Generating Environmental- Measurement Data under Agency-Funded Assistance Agreements. recipient -
agrees, by entering into this agreement, that it has demonstrated competency prior to award, or
alternatively, where a pre-award demonstration of competency is not practicable, recipient agrees to

- demonstrate competency prior to carrying out any activities under the award involving the generation or

- use of environmental data. Recipient shall maintain competency for the duration of the project period of

this agreement. A copy of the Policy is available onlineat :

http://www.epa.govifem/pdfs/competency-policy-aaia-new.pdf or a copy may aiso be requested by

‘ contactlng the EPA project ofr icer for this award. .
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Quapaw, OK 74363

E-Mail: tkent@quapawtribe.com

Phone: 918-542-1853

Phone: 214-665-7196

E-Mail: Gibson.Kathy@epa.gov

GRANT NUMBER (FAIN): _ 00F99801
S MODIFICATION NUMBER: 1 DATE OF AWARD
n‘%“ US ENV'.RONME_NTAL PROGRAM CODE: v _ 05/11/2015
>, PROTECTION AGENCY [ TvPEoF acTioN MAILING DATE
M , No Cost Amendment 05/11/2015
%‘8% Assistance Amendment PAYMENT METHOD: ACH#
L mﬁﬁ, - ASAP 60656
RECIPIENT TYPE: Send Payment Request to:
Indian Tribe "Las Vegas Finance Center
RECIPIENT: PAYEE: B
Quapaw Tribe of Oklahoma Quapaw Tribe of Cklahoma il
P.O. Box 765 P.O. Box 765
Quapaw, OK 74363 *Quapaw, OK 74363
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim Kent Kathy Gibson Belenthia Epps
P.0O. Box 765 Superfund Division, 6SF-VC Grants Program Section

E-Mail:
Phone: 214-665-8390

" PROJECT TITLE AND EXPLANATION OF CHANGES
Quapaw Tribe Superfund Beaver Creek North Remedial Response
This amendment updates administrative and programmatic conditions.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
0316/2015 - 03/16/2018 03/16/2015 - 03/16/2018 $200,000.00 - $200,000.00
NOTICE OF AWARD

Based on your Application dated 01/22/2015 including all modifications and amendmenits, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding total
federal funding of $200,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award by
either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. if the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or '
amendment mailing date. In case of disagreement, and untit the disagreement is resolved, the recipient should not draw down on the funds provided by this

. award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreement and any attachments.
iSSUING OFFICE {GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE o,
ORGANIZATION / ADDRESS ORGANIZATION | ADDRESS :
Grant Programs Section, 6MD-CG ™ U.S. EPA, Region 6
1445 Ross Avenue, Suile 1200 Superfund Division (6SF)

Dallas, TX 75202-2733

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

THE UNITED STATES OF AMERICA BY THE U.S. ENV!RONMENTAL PROTECTION AGENCY

Digital signature apptied by EPA Award Official Donna Miller - Chief, Grants Program Sectlon

ToatE
05/11/2015.
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FUNDS = o FORMER AWARD — ’ THIS ACTION ) AMENDED TOTAL
"EPA Amount This Action . | ' ' $200000] N ' $ 200,000
EPA in-Kind Amount _ ) $0 ‘ o $ ' '$.0
Unexpeﬁded Prior Year Balance ) %0 $ - %0
Other Federal Funds - ' ' $0 [ $0
Recipient Contribution I $0 $ $0
State Contribution l ' 50 $ '$0
“Local Contribution {501 ' $ . §0
Other Gontribution ' ' 50 $ 50
Allowable Project Cost $200000[ —$0} $ 200,000
Assistance Program (CFDA) Statutory Authority o Regulatory Authority ' ’
66.802 - Superfund State Political Subdwlsmn and | CERCLA: Sec. 104(d)(1) 2 CFR 200 .
Indian Tribe Site Spécific Cooperative Agreements . ] > CFR 1500
K 40 CFR 33 and 40 CFR 35 Subpart-O
_ _ Fiscal ) » T
- SiteName . = | ReaNo FY | Approp. | Budget PRC Object | Site/Project | . Cost. | Obligation/ :
R Code Organization Class | - " { Organization | Deobligation :




Budget Summary Page: Beaver Creek North RA

V- 00F99801 - 1

T S16,026 ] e

‘Table A- Ohject Class Category Total Approved Allowable
{Non-construction) Budget Period Cost
1. Personnel $26,283
2, Fringe Benefits $6,991
3. Travel $1,099
4. Equipment 30
5. Supplies 51,452
6. Contractual $146.479
7. Construction 30
8. Other ' $1,670
9. Total Direct Charges $183,974
-|10- indirect Costs:-%-Bage - . _
11. Total {Share: Recipient 0.00 % Federal 10 % ) $200,000
12. Total Approved Assistance Amount - $200,000
43. Program Income ' $0
14, Total EPA Amount Awarded This Action $0|
$200,000

15, Total EPA Amount Awarded To Date

Page 3
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Administrative Conditions

A. General Terms and Conditions

The recipient agrees fo comply with the current EPA general terms and conditions available af:
http://www.epa.goviogdfic/general_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and
conditions are in addition to the assurances and certifications made as part of the award and the terms,
conditions or restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at: _
hitp:/iwww.epa.goviogditc.htm. A _ -

B. GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Entérprise (DBE) Program
_ for procurement activities under assistance agreements, contained in 40 CFR, Part 33. '

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

" MBE/WBE REPORTING, 40 CFR, Part 33, SubpartE -
MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where there are
funds budgeted for procuring construction, equipment, services and supplies, including funds budgeted for direct
procurement by the recipient or procurement under subawards or loans in the “Cther” category that exceed the
threshold amount of $150,000, including amendments and/or modifications. :

Based on EPA's review of the planned budget, this award meets the condifions above and is subject fo the
Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes this award
does not meet these conditions, it must provide [insert Regional or Headquarters point of contact] with a justification
and budget detail within 21 days of the award date clearly demonstrating that, based on the planned budget, this
award is not subject to the DBE reporting requirements.

The recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants, Cooperative .
Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis. All procurement actions
are reportable, not just that portion which exceeds $150,000. .

When completing the annual report, recipients are instructed to check the box titled “annual” in section 1B of the
form. For the final report, recipients are instructed to check the box indicated for the “last report” of the project in
section 1B of the form. Annual reports are due by October 30" of each year. Final reports are due by October 30" or
90 days after the end of the project period, whichever comes first.

' The reporting requirement is based on total procurements. Recipients with expended and/or budgeted funds for -~
procurement are required to report annually whether the planned procurements take place during the reporting )
peried or not. If no budgeted procurements take place during the reporting period, the recipient should check the, box’
in section 5B when completing the form. ' ) :

-. MBE/WBE reports should be sent to [insért name and contact information of the appropriate DBE coordinator and - "
Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA Office of Small Business
Program’s Home Page at http://www.epa.goviosbp/dbe reporting.htm : '

This provision represents an approved deviation from the MBE/WBE reporting requirements as described in 40 CFR,
Part 33, Section 33.502; however, the other requirements outfined in 40 CFR Part 33 remain in effect, including the .
Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair Share Objectives negotiation as
described in 40 CFR Part 33 Subpart D and explained-below .

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, SubpartD o
A recipient must negotiate with the appropriate EPA awaid official, or his/her designee, fair share objectives for MBE
and WBE participation in procurement under the financial assistance agreements. : :

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives )
requirements described in 40 CFR, Part 33, Subpart D. Recipients should wark with their DBE coordinator, if they
think their organization may qualify for an exemption. ) .




Current Fair Share Objective/Goal )

The dollar amount of this assistance agreement or the total daollar amount of all of the recipient’s financial assistance

- agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe of Oklahoma has
. negotiated the following, applicable MBE/WBE fair share objectlveslgoa[s with EPA as follows: "

MBE: CONSTRUCTION - 11.52%; SUPPLIES - 12.19%;-SERVICES - 14.29%; EQUIPMENT - 12.13%
WBE: CONSTRUCTION - 7.61%; SUPPLIES - 21.24%; SERVICES - 26.51%; EQUIPMENT - 12.28% -

Negotiating Fair Share Objectives/Goals

In accordance with 40 CFR, Part 33, Subpart D, established goalslob]ectwes remain in effect for three fiscal years .
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiafing the fair share objectives/gcals.

TTSIXGOOD FAITH EFFORTS 40 CFR, Part 33, Subpart c

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever
procurlng construction, equipment, services and supplles under an EPA financial assistance agreement, and to
require that sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance
wuth the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opporiunmes to the fullest extent practicable through
~ outreach and recruitment activities. For Indian Tribal, State and Local and Government recipients, this will
include placing DBEs on solicitation tists and soliciting them whenever they are potential sources.

{b) Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contractang process whether firms competing for large contracts could subcontract W|th
DBEs. For Indian Tribal, State and local Government recipients, this will include dividing total requirements
when economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the’
competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to
handle individually. _

(e} Use the services and assistance of the SBA and the Mlnorsty Busmess Development Agency of the
Deparment of Commerce

" () If the prime contractor'awards subcontracts, require the prime contractor to take the steps in paragraphs
(a) through {e) of this section. . ' '

CONTRACT ADM!NISTRATION PROVISIONS, 40 CFR, Section 33. 302

o The rec:plent agrees to comply with the contract admlnlstratlon prowsnons of 40 CFR Sectlon 33.302.

BIDDERS LIST, 40 CFR Section 33.501(b) and (¢}

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and
maintain a bidders [ist. Reclplents of an EPA financial assistance agreement to capitalize a revolving loan fund also
agree to require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is
subject to, or chooses to follow, competitive bidding requirements. Please see 40 CFR Section 33.501 (b) and (c)

" for specific réquirements and exemptions.

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Publlc Law -
143-76, Division G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal felony

" eonvictions, which also have been included in prior appropriations acts. Accordingly, by accepting this award the -
recipient acknowledges that it: (1) is not subject to any unpaid Federel tax liability that hag been assessed, for which
all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely-
-manner pursuant to an agreement with the authority responsible for collecting the tax liability, and (2) has not been

. " ponvicted of a felony criminal conviction under any Federal law within 24 months preceding the award, unless;EPA -

- has considered suspension or debarment of the corporation based on these tax liabiliies or convictions and
* determined that such action is not necessary to protect the Government's interests. - If the recipient fails to- comply
" with these prows:ons EPA wrll annul this agreement and may recover any funds the recipient has expended in




_violation of Sections 422 and 423.

D. INDIAN TRIBAL GOVERNMENTS

1. If the recipient does not have a previously established indirect cost rate, and is not approved for use of the 10%
flat IDC rate, if agrees to prepare and submit its indirect costs rate proposal in accordance with 2 CFR 225, “Cost
- Principles for State, Local, and indian Tribal Governments”.

The recipient must send its proposal 1o the U.S. Depariment of the Interior within nmety (90) days from the effective
date of the award of this assistance agreement to:

-National Business Center
Indirect Cost Services :
U.8. Department of the Interior

-..2180 Harvard Sireet, Suite 430

Sacramento, CA 95815-3317

The recipient must copy this EPA office with its proposal via email at GGD _IndirectCost@EPA.GOV.

2. Recipients may not draw down indirect costs unless they: i} have a current rate agreement ii) have been
approved for a flat 10% rate; or m) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S.
Department of the Interior for review and approval and a final rate has been determined.

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences between
their provisional rates and final rates are not.entitled to more than the amount identified in the award for indirect

costs without EPA approval.

“E. QUALITY IVEA_NAGEMENT PLAN (QMP) - The recipient will submit an update or revision of the Quality
Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a certification that the
plan is current, and include a copy of the repipient's new approval pages fqr the QMP.

F. QUALITY ASSURANCE PROJECT PLAN (QAPP) - Sixty days prior to the inifiation of any environmental

measurements or data generation, the recipient shall submit to the EPA Project Officer, for review and approval, a

- written Quality Assurance Project Plan (QAPP) for this grant project. The QAPP shall comply with the guidelines

specified in the document entitied "EPA Requirements for Quality Assurance Project Plans for Environmental Data

" Operations", EPA QA/RS. If any change is required after EPA approval, the recipient must notify the Project Officer
immediately and request approval for the change prior to impiementation. At the end of each Federal Fiscal Year,
September 30, the grantee shall certify in writing to the EPA Pro;ect Officer that the QAPP is current, and include a
copy of the recipient's new approval pages for the QAPP. .

Any costs for environmental measurements or data generation incurred prior to approval of the Quality
. Assurance Project Plan by the EPA Project Officer wiil be ineligible for reimbursement.. . .

Programmatic Conditions
G. The award of $200,000 is the first award for this cooperative agreement. The Quapaw Tribe has negotiated,
finalized and submitted to Region 6 the entire the work plan, budget and all planning documents required for
remedial action requests and they have been approved. Therefore, the previous condition resfricting the first
award of $200,000 to administrative activity with no remedial field work is now lifted and the Quapaw Tribe can now
initiate remedial work activities at the Beaver Creek North Superfund Site. Also,the remaining unexpended funding
from the initial award of $200, 000 can be utilized by the Tribe for remedial work aclivities at the Site. Draw down for
these funds will be done under the code DBJWRAD4. Any work activity at this site that is determined to apply to
Operable Unit 5 (OU-5) will not be performed under this cooperative agreement and will not be paid by EPA under
this agreement. EPA reserves the right to examine any and all financial documentation including coritractual
expenses regarding this site at any time with proper prior notification to the Tribe. EPA reserves the nght to enter the
Beaver Creek North Site fo provide oversight andfor technlcal agsistance to the Tribe as needed.

H. Submission of narrative programmatic and financial reports are to be submitted to the Region in a timely manner

every federal quarter. Reports wilt be due no later than 30 days after the end of each federal quarter. i there are

. major changes in funding needs or major changes in the scope of work, the Tribe is to nofify the FPA Remedial
Project Manager and EPA Project Officer |mmed|ately Project management and execution will be very closely



monitored by EPA representatives throughout the assistance agreement's project and budget periods. Effective
implementation of the scope of work involves a jointly supported strong ongoing collaboration between the recipient
and EPA. Technical assistance and coordination will be routine. £EPA and the recipient will maintain a continuous
dialogue for the rapid identification, solution and escalation of problems to top level managers.

{. Competency of Organizations Generating Environmental Measurement Data. In accordarice with Agency Policy
Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating Environmental
Measurement Data under Agency-Funded Assistance Agreements, recipient agrees, by entering into this

- agreement, that it has demonstrated competency prior to award, or alternatively, where a pre—award demonstration
of competency is not practicable, recipient agrees.to demoenstrate competency prior to carrying out any activities
under the award involving the generation or use of environmental data. Recipient shall maintain competency for the
duration of the project period of this agreement. A copy of the Palicy is available online at

hitp:/fwww.epa.govifem/pdfs/competency-policy-aaia-new.pdf or a copy may also be requested by contac*tmg the

EPA prolect off cer for thlS award
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— — ] GRANT NUMBER (FAIN): O0OF99801 .
J MODIFICATION NUMBER: 0 : 1 DATE OF AWARD
U.S. ENVI RONMENTA_L PROGRAMCODE: V| osre015.
PROTECTION AGENCY [7vPE oF acTiON MAILING DATE
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Quapaw, OK 74363 E-Mail:
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PROJECT TITLE AND DESCRIPTION

Quapaw Tribe Beaver Creek North Remedial Response
This partial award funds the Quapaw Tribe of Oklahoma in the amount of $200,000. This award is to fund the Tribe for administrative actions or duties that are

performed in initiating, revising, editing, the scape of work (SOW) and budget regarding the cooperative agreement between EPA and the Tribe for the
remediation of the Tar Creek Beaver Creek North parce! of land. This cooperative agreement budget and project periods begin March 16, 2015 and end

March16, 2018.

The Quapaw Tribe has been given the remedial action lead by Region 6 to remove contamination consisting of mine tailings and restore the Beaver Creek
North Site for reuse.

"BUDGET PERIOD . PROJECT PERIOD ' TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
03/16/2015 - 03/16/2018_ 03/16/2015 - 03/16/2018 $200,000.00 $200,000.00 , ‘
NOTICE OF AWARD

- Based on your Application dated 01/22/2015 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $200,000, EPA agrees fo cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $200,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to cairy out this award
by either. 1} drawing down funds within 21 days after the EPA award 6r amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must fumish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or

_ amendment mailing date. In case of disagreement, and until the disagreement is resoived, thé recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own nsk This agreement is subject to applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) ' e , AWARD APPROVAL OFFICE
ORGANIZATICN / ADDRESS . " | ORGANIZATION / ADDRESS _
Grant Programs Section, 6MD-CG . - UU.S. EPA, Region 6
1445 Ross Avenue, Suite 1200 ‘ - | Superfund Division (63F)
. Dalias, TX 75202-2733 1445 Ross Avenue, Suite 1200
S Dallas, TX 75202-2733

) . THE UNlTED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY o
Digital sugnature applied by EPA Award Official Donna Miller - Chief, Grants Program Section 0D3A!:Ir§!201 5
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FUNDS FORMER AWARD . THIS ACTION | . " AMENDED TOTAL
EPA Amount This Action $ - $200000] ' $ 200,000
EBA In-Kind Amount s $ $0
Unexpended Prior Year Balance - § 3 $ )
Other Federal Funds . | $ $ $0
Recipient COntributio_ri . $ $- $0
State Gontribution "% S $0
" Local Contbution 5 s 50
~Other Contibution | 5[ —§ $0
Allowable Project Cost $0 ~ $200,000] $ 200,000 |
Ass:stance Program (CFDA} Statutory Authority Regulatory Authority
66.802 - Superfund State Polifical Subdivision and CERGLA: Sec. 104{d}(1) 2 CER 200
™ Indian Tribe Site Specifi i Cooperative Agreements 2 CFR 1500

40 CFR 33 and 40 CFR 35 Subpart o

al

, . Fiscal | | _
Site Name 'Req No | FY .| Approp. . Budget " PRG Object | Site/Project Cost . Obligation /
L Code Organization ) Class - -§ Organization | Deobligation
-BEAVERCRK “156ARAGO0| 15 : "B6AQ0R] "303DD2] 4185 06JWRAO4).. C040] 200,000

" 200,000
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Budget Summary Page: Beaver Creek North RA
Table A - Object Class Category Total Approved Allowable
{(Non-construction) Budget Period Cost

1. Persannel $26,283

2. Fringe Benefits $6,991

3. Travel $1,099

4. Equipment $0

5. Supplies $1,452

6. Contractual $146,479

7. Construction %0

8. Other j . $1,670

9. Total Direct Charges . $183,974] .
{10 Indirect Costs: % Base ... ... ... . ... . ... . $16,0261 . .

11. Total {Share: Recipient 0.00 % Federal 100.00 %.) $200,000

12. Total Approved Assistance Amount $200,000

13. Program Income $0

14. Total EPA Amount Awarded This Action $200,000

15. Total EPA Amount Awarded To Date $200,000
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Administrative Conditions

General Terms and Conditions: The recipient agrees to comply with the current EPA general terms
and conditions available at:

hitp://www.epa. gov/ogd/td/general tc_applicable aa_recipients dec 26 2014.pdf. These terms and

conditions are in addition to the assurances and certifications made as part of the award and the terms
conditions or restrictions cited throughout the award.

The EPA repository for the general terms and condltlons by year can be found at:

hitp://www.epa.gov/ogd/tc.htm.
A UTILYZATION OF SMALL, M]NORITY AND WOMEN'S BUSINESS ENTERPRISES
GENERAL COMPLIANCE, 40 CF R, Part 33 ‘

The recipient agrees to comply with the requirements of EPA's Disadvantagéd Business Enterprise
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

'MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring construction, equipment, services and supplies, including funds
budgeted for direct procurement by the recipient or procurement under subawards or loans in the “Other”
category that exceed the threshold amount of $150,000, including amendments and/or modifications.

‘Based on EPA’s review of the planned budget, this award meets the conditions above and is subject to
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient
believes this award does not meet these conditions, it must provide [insert Regional or Headquarters
point of contact] with a justification and budget detail within 21 days of the award date clearly
demonstrating that, based on the planned budget, this award is not subject to the DBE reportirig
requlrements

-The recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants,
.Cooperative Agreements and Interagency Agreements” report (EPA Form 5700—52A) on an annual basis.
All procurement actions are reportable, not just that portion which exceeds $150,000.

When completing the annual report, recipients are instructed to check the box titled “annual” in section )
. 1B of the form. For the final report, recipients are instructed to check the box indicated for the “last

report” of the project in section 1B of the form. Annual reports are due by October 30" of each year.
~ Final reports are due by October 30" or 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
~ funds for procurement are required to report annually whether the planned procurements take place
" during the reporting period or not. If no budgeted procurements take place during the reporting period,
the recipient should check the box in section SB when completing the form.

MBE/WBE reports should be sent to [insert name and contact information of the appropriate DBE
coordinator and Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA

Office of Small Business Program’s Home Page at http://www.epa.gov/osbp/dbe_reporting.htm

This provision represents an approved deviation from the MBE/WBE reporting requirements as
. described in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part
~ 33 remain in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart -




C, and Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.
FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 sore recipients may be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
. coordinator, if they think their orgamzatlon may qualify for an- exemptlon

Current Fair Share Ob]ectwe/Goal

.. The dollar amount of this assistance agreement or the total dollar amount of all of the I‘CCIpleIlt s

financial assistance agreements in the current federal fiscal year (rom EPA is $250,000, or more. The o

Quapaw Tribe of Okiahoma has negotiated the following, applicable MBE/WBE fair share
objectives/goals with EPA as follows:

- MBE: CONSTRUCTION 11.52%; SUPPLIES 12.19%; SERVICES 14.29%; EQU]PMENT 12.13%
- WBE: CONSTRUCTION 7.61%; SUPPLIES 21.24%; SERVICES 26.51%; EQUIPMENT 12.28%

Negotiating Falr Share Objectives/Goals

In accordance w1th 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating
.the fair share objectives/goals. -

SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33 .301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies-under an EPA financial assistance
agreement, and to require that sub-recnp:ents loan recipients, and prime contractors also comply. Records
- documenting compliance with the six good faith efforts shall be retained: : :

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
} through outreach and recruitment activities. For Indian Tribal, State and Local and Government
- recipients, this will include’ placmg DBE:s on solicitation lists and soliciting them whenever they are
- potential sources. R : - -

(b) Make information on forthcoming opportunities avallable to DBEs and arrange time frames for
- contracts and establish delivery schedules, where the requirements permit, in a way that encourages.
and facilitates participation by DBEs in the competmve process. This includes, whenever possible,
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or -
- proposal closing date. . -

~ {e) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, ﬂ'llS will include
_dividing total requirements when economically feasible into smailer tasks or quantltles to per:mt '
maxirnum partxclpatlon by DBEs in the competltlve process. :

- (d) Encourage contractmg w1th a eonsortlum of DBEs when a confract is too Iarge for one of these :
firms to handle individually. :

“(¢) Use the services and asmstance of the SBA and the Mmorlty Busmess Development Agency of
the Deparlment of Commerce. -



(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR,' Section 33.302
The recipient agrees to comply with the contract administration provisions of '4(_) CFR, Section 33.302.
BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if
the recipient of the loan is subject to, or chooses to follow, competitive blddmg requlrements Please see
.- 40-CFR, Section 33.501 (b) and (c) for specific requirements and exemptions. - S

B. Unliquidated Obligations: Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit
an annual Federal Financial Report (SF-42S) to EPA no later than 90 calendar days followmg the end of
the reporting quarter.

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31.

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than
90 calendar days after the end of the project period. The form is-available on the internet at :
http://www.epa. gov/ocfo/ﬁnservxces/fonns htm . All FFRS must be submltted to the Las Vegas Finance

Center:

us EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119

or by fax to: 702-798-2423

or by email to: lvfc-fzrants@epa gov

' The LVFC will make adjustments, as necessary, to obligated funds after reviewing and acceptmg a final
Federal Financial Report. ‘Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the assistance agreement

EPA may take enforcement actions in accordance with 40 CFR 31 43 if the rec1p1ent does not comply
-with this term and conditjon, e :

‘C.  National Term and Condition - Indirect Costs o

INDIAN TRIBAL GOVERNMENTS

a. I the recipient does not have a prevmusly established indirect cost rate, and is not approved for use
of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance
with 2 CFR 225, “Cost Principles for State, Local, and Indian Trlbal Governments”.

The recipient must send its proposal to the U.S. Department of the Interlor within ninety (90) days from
~ the effective date of the award of this assmtance agreement to:

National Business Center
Indirect Cost Services
U.S. Department of the Interior -
. 2180 Harvard Street, Suite 430
- Sacramento, CA 95815-3317



The recipient must copy this EPA office with its proposal via email at: OGD_lIndirectCost@EPA.GOV.

a. Recipients may not draw down indirect costs uniess they: i) have a current rate agreement; ii) have
been approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate
proposal to the U.S. Department of the Interior for review and approval and a final rate has been
determined.

b. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences
between their provisional rates arid final rates are not entltled to more than the amount identified in the
award for indirect costs without EPA approval. -

D. QUALITY MANAGEMENT PLAN (QMP) - The reclplent will submit an update or revision of the

- Quality Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a
certification that the plan is current, and include a copy of the remplent's new approval pages for the
QMP

E. QUALITY ASSURANCE PROJECT PLAN (QAPP) - Sixty days prior to the initiation of any
environmental measurements or data generation, the recipient shall submit to the EPA Project
Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project.
The QAPP shall comply with the guidelines specified in the document entitled "EPA Requirements for
Quality Assurance Project Plans for Environmental Data Operations”, EPA QA/RS. If any change is

- required after EPA approval, the recipient must notify the Project Officer 1mmed1ately and request
approvai for the change prior to implemeéntation.

Any costs for environmental measurements or data generation incurred prior to approval of -
the Quallty Assurance Project Plan by the EPA Project Officer will be ineligible for
reimbursement.

Proqrammatlc Cond:tlons

AEI standard conditions apply. Thls award of $200,000 is the first award for this cooperatlve agreement
This award is for administrative duties/actions only. All other activities are prohibited until Region 6
and the Quapaw Tribe have negotiated and finalized the entirety of the work plan and budget and all -

- planning documents mandatory to remedial action request submission are submitted to the Region and
approved. Region 6 has determined, however, that the current work plan and budget as is does support

- at least $200,000 of work activities that are consndered administrative in nature. Draw down for these *

- funds will be done under the code 06JWRAD4. Any work activity at this site that is determined to applyto
Operable Unit 5 (OU-5) will not be performed under this cooperative agreement and will not be paid by
EPA under-this agreement. EPA reserves the right to examine any and all financial documentation
including contractual expenses regarding this site at any time with proper prior notification to the Tribe.-
EPA reserves the right to enter the Beaver Creek North Site to provide over5|ght and/or techmca[
assistance to the Trlbe as needed. .

. Submission of narratwe programmatic and fi nanczal repotts are to be submltted to the Regionin a tlmely
manner every federal quarter. Reports will be due no later than 30 days after the end of each federal
quarter. If there are major changes in funding needs or major changes in the scope of work, the Tribe is to
notify the EPA Remedial Project Manager and EPA Project Officer immediately. Project managem_ent and
-execution will- be very closely monitored by EPA representatives throughout the assistance agreement's
- project and budget periods. Effective implementation of the scope of work involves a jointly supported
strong ongoing collaboration between the recipient and EPA. Technical assistance and coordination will -
.be routine. EPA and the recipient will maintain a continuous dlalogue for the rapid identifi cation. solution
and escalation of problems to top Ievel managers. . .



Competency of Organizations Generating Environmental Measurement Data. In accordance with Agency
Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations Generating

- Environmental Measurement Data under Agency-Funded Assistance Agreements, recipient agrees, by
entering into this agreement, that it has demonstrated competency prior to award, or aiternatively, where a
pre-award demonstration of competency is not practicable, recipiént agrees to demonstrate competency
prior to carrying out any activities under the award involving the generation or use of environmental data.
Recipient shall maintain competency for the duration of the project period of this agreement. A copy of the
Policy is available online at http://www.epa.gov/fem/pdfs/competency-policy-aaia-new. Ddf or a copy may
also be requested by contacting the EPA project officer for this award.
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g s % PROTECTION AGENCY [TYPEOFACTION MAILING DATE
-] g Revision: Scope & Increase 07/02/2015

‘%% - c,_\d’ Assistance Amendment PAYMENT METHOD: ACH#
2 prote _ ASAP 60656
RECIPIENT TYPE: Send Payment Reqguest to:
Indian Tribe B Las Vegas Finance Center
RECIPIENT: . : L PAYEE: _
Quapaw Tribe of Oklahoma . Quapaw Tribe of Oklahoma
P.O. Box 765 ‘ - [ P.O.Box765 :
Quapaw, OK 74363 Quapaw, OK 74363
" EIN: 73-0946495 . )
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PROJECT TITLE AND EXPLANATION OF CHANGES
Quapaw Tribe of Oklahoma Tar Creek Superfund Site
This amendment increases funding by $103,118 for a total of $188,118.

PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST

BUDGET PERIOD
10/01/2014 - 09/30/2016 10/01/2014 - 09/30/2016 $188,118.00 $188,118.00
NOTICE OF AWARD

Based on your Application dated 07/16/2014 including all modifications and amendments, the United States acling by and through the US Environmental
Protection Agency (EPA) hereby awards $103,118. EPA agrees fo cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $188,118. Recipient's signature is not required on this agreemént. The recipient demonstrates its commitment to carry out this award
"by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
- and conditions within 21 days after the EPA award or amendmient mailing date. If the recipient disagrees with the térms and conditions ‘specified in this award,
the authorized representative of the recipient must furnish a notice of dlsagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw dovn on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own ﬂsk This agreement is subject to applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreetnent and any attachments.
ISSUING OFFICE {GRANTS MANAGEMENT OFFICE) AWARD APPROVAL QFFICE
. QRGANIZATION / ADDRESS : ‘ . ) ORGANIZATION / ADDRESS )
. Grant Programs Section, SMD-CG ' U.S. EPA, Region &
1445 Ross Avénue, Suite 1200 D - " - | Superfund Division (6SF) .
Dallas, TX 75202-2733 . ‘ : . 1445 Ross Avenue, Suite 1200
T Dallas, TX 75202-2733

‘ THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
. Digital signature applied by EPA Award Official Donna Miller - Chlef, Grant Programs Section o (?GAI;5EIZO15 ‘
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FUNDS " FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action ’ $ 85,000 $ 103,118 $ 188,118
; .I-?.PA in-Kind Amount _$0 £y $0
'Unexpe_nded Prior Year Balance 50 $. $0
Other Federal Funds ’ $0 $ $0
‘Recipient Contribution 50 1§ 50
State Contribution 50 3 50|
Local Contribution $0 $ $0
Other Contribution $0 $ 50
" Allowable Project Cost $ 85,000 . ‘ $i03 118 $ 1/88,118
Assistance Program (CFDA) Statutory Authority Regulatory Authority
66.802 - Superfund State Political Subdivision and | CERCLA: Sec. 104(d)(1) { 2cFrr200
~Indian Tribe Site Specific Cooperative Agreements 2 GER 1500
B : ‘ 40 CFR 33 and 40 CFR 35 Subpart O
e Fiscal _ . )
Site Name - ReqNo. | FY § Approp. Budget "~ “PRG ]| Object Site/Project Cost | Obligation /
. . . . ] Code Organization | Class | - . Organization | Deobligation -
T OU-4 |156APLGO14] © | 19 T 6A00P] 303DDZ 41895 06JWMAO¢5$I‘ o COO1I , . 60,039
0ouU-5 156APLGO14] - 15 T - GADOPY - 303002 4185 -06TSMAQS - Ccoo1 43,079
"~ 103,118
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Budget Summary Page ) ) .
Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel : $97,607
2, Fringe Benefits ) : . $19,398
3. Travel - . . %4,835
4. Equipment . ' 50
-15. Supplies ' $2,356) -
6. Contractual ] o $3,520
7. Construction . ' | - $0 .
8. Other ' ] ‘ ' ) $5,128
8. Total Direct Charges ' B $132,844
| 10. Indirect Costs: % Base : $55,274
41. Total (Share: Recipient % Federal 100.00 %.) . ' $188,118
12. Total Approved Assistance Amount ) ) $188,118
13. Program Incomia ] ' ' ' . $0
14. Total EPA Amount Awarded This Action : $103,118
15. Total EPA Amount Awarded To Date ‘ $188,118
Quapaw Tribe MA OU4 ) ) )
Table A - Object Class Category Total Approved Allowable
] ) {Non-construction) ” Budget Period Cost
1. Personnel , . $75,255
2. Fringe Benefits . ' ) $14,956
3. Travel _ . $3,728
4, Equipment ' ] - B ' ' $0
5. Supplies - - 7 - $1,816
.| 6. Contractual _ . $2,714
7. Construction - 30
8. Other . $3,954
9. Total Direct Charges N ] ' ' o - $102,423
10. Indirect Costs o C $42,616
11, Total (Share: Recipient 0 00 % Federal 100.00 00 % Yy i $145,039
12 Total Approved Assistance Amount : C $85,000
13. Program [ncome = e - $0
Tar Creek MA OU-5 ) - .
Table A - Object Class Category o Total Approved Allowable
: _ {Non-construction) CoL T Budget Period Cost .
1. Personnel 3 B IR . ' - $22,352
2. Fringe Benefits ' T I I T - $4,442
3. Travel ' . ‘ : S ) ‘ $1,107
4_Equipment ' S ‘ _ ' $0
6. Supplies o ' ) ' ) . ' T $540
6. Contractual e - ‘ $806
7. Construction . . o B - §0
8. Other . o . $1174
9. Tatal Direct Charges . ‘ _ ' $30,421( . i
10. Indirect Costs ' ' ' $12,658 ‘ L
11. Total (Share: Recipient % Foderal 10 00.00 %.) ] ' - $43,079
12. Total Approved Assistance Amount _ I ] - $43,079
13. Program Income o ' L ' ' $0
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Administrative Conditions -

A. General Terms and Conditions

The recipient agrees to comply with the current EPA general terms and conditions available at:
hitp://www.epa.goviogditcigeneral_tc_applicable_aa_recipients_dec_26_2014.pdf. These terms and
conditions. are in addition to the assurances and certifications made as part of the award and the terms,
conditions or restrictions cited throughout the award. :

The EPA repository for the general terms and conditions by year can be found at:
http:/fwww. epa.goviegdite.htm.

B. GENERAL COMPLIANCE, 40 CFR, Pait 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

" UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

MBE/WBE REPORTING, 40 CFR, Part 33, SubpartE

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring-construction, equipment, services and supplies, including funds.
budgeted for direct procurement by the recipient or procurement under subawards or loans in the *Other”
category that exceed the threshold amount of $150,000, including amendments and/or modifications.

Based on EPA’s review of the planned budget, this award meets the. conditions above and is subject to the

Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient believes

this award does not meet these conditions, it must provide [insert Regional or Headquartérs point of
contact] with a justification and budget detail within 21 days of the award date clearly demonstrating that,
based on the planned budget, this award is not subject to the DBE reporting requirements. :

The recipient agrees to compléte and submit a “MBE/WBE Utilization Under Federat Grants, Cocperative
Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis. All
procurement actions are reportable, not just that portion which exceeds $150,000. .

When completing the annual report, recipients are instructed to check the box titled “annual” in section 1B
of the form. For the final report, recipients are instructed to check the box indicated for the “last report” of

the project in section 1B of the form. Annual reports are due by October 30" of each year. Final- -reports
are due by October 30" or 90 days after the end of the project period, whichever comes first:

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned pracurements take place
during the reporting period or not. If no budgeted procurements take place during the reparting period, the
recipient shouid check the box in section 5B when completing the form.

MBE/WBE reports should be sent fo [insert name and contact information of the appropnate DBE
coordinator and Grants Specialist (optional}].. The current EPA Form 5700-52A can be found at the EPA
- Office of Small Business Program s Home Page at hitp:/fwww.epa. qovlosbpfdbe repoiting.htm

This provision represents an approved deviation from the MBEMBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in
. effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart C, and Fair
Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explamed below.

- FAIR SHARE OBJECTIVES 40 CFR, Part 33, Subpart D
A recipient must negotiate with the approprlate EPA award official, or hlslher desigriee, fair share :
objectives for MBE and WBE participation in procurement under the financial assistance agreements.



In accordance with 40 CFR, Section 33.411 some recipients may be exempt from. the fair share objectives
reqmrements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordmator if they think their organ:zatron may quatlify for an exemption.

Current Fair Share Obijective/Goal

The dollar amount of this assistance agreement or the total dollar amount of all of the re0|p|ent's financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw
Tribe of Oklahoma has negottated the following, applicable MBEAVBE fair share objectrveslgoals with
EPA as follows: _

-

-~ 'MBE: CONSTRUCTION - 11..52%; SUPPLIES - 12.19%; SERVICES - 14.29%; EQUIPMENT - 12.13%
Ny WBE: CONSTRUCTION - 7.61%,; SUPPLIES -21.24%; SERVICES - 26.24%; EQUIPMENT - 12.28%

Negotlatmg Fair Share Objectives/Goals .

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating
the fair share objectives/goals.

_SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C :

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipienis, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government -
recipients, this will include placmg DBEs on solicitation lists and sol|0|t|ng them whenever they are
potential sources.

{(b) Make information on-forthcoming opportunities available to DBEs and arrange time.fra_mes for
contracts and establish delivery schedules, where the requirements permit, in a way that -
encourages and facilitates participation by DBEs in the competitive process. This includes, _
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal ctosrng date. .

(c) Consider in the contractmg process whether firms competmg for. Iarge contracts could .
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will mclude

~ dividing total requirements: when economically feasible into smaller tasks or quantltles to permrt
maximum part|clpat|on by DBEs in the compet|t|ve process

(d} Encourage contracting with a consortaum of DBEs when a contract is too Iarge for one of these -
firms to handle mdwrdually ‘

R ()] Use the services and assastance of the SBA and the I\mnorlty Business Development Agency B '
of the Department of Commerce. : '

' (f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
_paragraphs (a) through (e) of thrs sectlon . . : _ '

: CONTRACT ADMINISTRATION PROVISIONS, 40 CFR Section 33. 302
The recrplent agrees: to ccomply with the contract aclmrmstratton prowslons of 40 CFR, Section 33 302,

' BIDDERS LIST 40 CFR, Section 33.501(b) and (c)
Recipients of a Continuing Envrronmental Program Grant or other annual report:ng grant agree to create _



and maintain a bidders fist. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. -Please see 40
CFR, Section 33.501 (b} and (¢) for specific requirements and exemptions.

C. This award is subject to the provisions contained in the Consolidated Appropriations Act, 2014, Public
Law 113-76, Division G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal
felony convictions, which also have been included in prior appropriations acts. Accordingly, by accepting

- this award the recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed,
and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for -
collecting the tax liability, and (2) has not been convicted of a felony criminal conviction under any Federal
iaw within 24 months preceding the award, unless EPA has considered suspension or debarment of the
corporation based on these tax liabilities or convictions and determined that such acticn is not necessary

1o protect the Government's interests. If the recipient fails to comply with these provisions, EPA will annul

this agreement and may recover any funds the recipient has expended in violation of Sectlons 422 and
423.

D. INDIAN TRIBAL GOVERNMENTS

1. If the recipient does not have a previously established indirect cost rate, and is not approved for use
of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with
2 CFR 225, “Cost Principles for State, Local, and Indian Tribal Governments”.

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the
effective date of the award of this assistance agreement to:

National Business Center
Indirect Cost Services

U.S. Department of the Interior
2180 Harvard Street, Suite 430
Sacramento, CA 95815-3317

The recipient must copy this EPA office with its proposal via email at OGD_indirectCost@EPA.GOV.

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; i) have’
been approved for a flat 10% rate; or iii} have submitted, within 90 days of award, an indirect cost rate
. proposal to the U.S. Department of the Interior for review and approval and a final rate has been

. determined.

3. Recipients are responsible for malntalhlng an approved indirect cost rate. Recipients with differences
between their provisional rates and final rates are not entltfed to more than the amount identified in the
award for indirect costs without EPA approval .

" E. QUALITY MANAGEMENT PLAN {QMP) - The recipient will submit an update or revision of the Quality
- Management Plan annuaily to the Region Quality Assurance Manager (6MD) for approval, or a 7
_ certification that the plan is current, and include a copy of the recipient's new approval pages for the QMP.

F. QUALITY ASSURANCE PROJECT PLAN (QAPP) - Sixty days prior to the initiation of any-
environmental measurements or data generation, the recipient shall submit to the EPA Project Officer,
for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant project. The
QAPP shall comply with the guidelines specified in the document entitied "EPA Requirements for Quality

- Assurance Project Plans for Environmenta! Data Operations”, EPA QA/RS. If any change is required after

- 'EPA approval, the recipient must notify the Project Officer imniediately and request approval for the
change prior to implementation. At the end of each Federal Fiscal Year, September 30, the grantee
- shall certify in writing to the EPA Project Officer that the QAPP is current, and include a copy of the



‘ recipient's new approval pages for the QAPP.

Any costs for environmental m'easurements or data generétion incurred prior to approval of the
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement.

H. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC ASSISTANCE
AGREEMENT, INCLUDING PRIOR AMENDMENTS REMAIN UNCHANGED AND IN FULL FORCE AND
EFFECT.

Programmat:c Condlt:ons o

... Funding for the Tar Creek OU-4 Site will be drawn down using the following code: 06JWMAQ4.
Funding for the OU-5 Site will be drawn down using the following code: 06TSMAOS.

J. ‘Submissions of narrative programmatic and financial reports are to be submitted to the Regionin a
timely manner every federal quarter. Reports will be due no later than 30 days after the end of each
federal quarter. If there are major changes in funding needs or major. changes in the scope of work, the
Tribe is to notify the EPA Remedial Project Manager and EPA Project Officer immediately. Project
management and execution will be very closely monitored by EPA representatives throughout the
assistance agreement's project and budget periods. Effective implementation of the scope of work

" involves a jointly supported strong ongoing collaboration between the-recipient and EPA. Technical
assistance and coordination will be routine. EPA and the recipient will maintain a continuous dialogue for
the rapid identification, solution, and escalation of problems to top level managers.

K. Competency of Organizations Generating Environmental Measurement Data. In accordance with
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations
Generating Environmental Measurement Data under Agency-Funded Assistance Agreements, Recnp[ent

agrees, by entering into this agreement, that it has demonstrated competency prior to award, ot

~ alternatively, where a pre-award demonstration of competency is not practicable, Recipient agrees to
demonstrate competency prior to carrying out any activities under the award involving the generation or

use of environmental data. Recipient shall maintain competency for the duration of the pl‘OjeCt period of

this agreement. A copy of the Policy is availabie online at

icy-aaia-new.pdf or a copy may also be requested by

contactlng the EPA prOJect oﬂ‘ cer for this award.

*
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' GRANT NUMBER (FAIN): . 0DF94501
€0 Sy, MODIFICATION NUMBER: 1 DATE OF AWARD

-"eﬁn . U.S. ENVIRONMENTAL PROGRAM CODE: v 03/16/2015
g . % PROTECTION AGENCY [=vpeoFaction MAILING DATE
- : g Augmenitation: Increase 03/23/2015
%h - c(gs* Assistance Amendment PAYMENT METHOD: ACH#

4L prert® ASAP 60656

RECIPIENT TYPE: Send Payment Request to:
Indian Tribe Las Vegas Finance Center
RECIPIENT: _ PAYEE: _ -
Quapaw Tribe of Oklahoma Quapaw Tribe of Oklahoma-
P.Q. Box 765 - P.0. Box 765
Quapaw, OK 74363 Quapaw, OK 74363
EIN: 73-0946495 )
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim Kent Kathy Gibson Belenthia Epps
P.C. Box 765 Superfund Division, 6SF-VC Grants Program Section

Quapaw, OK 74363

E-Mail: tkenf@quapawtribe.com

Phone: 318-542-1853

Phone: 214-665-7196

E-Mail: Gibson.Kathy@epa.gov

E-Mail:

Phone: 214-665-8390

PROJECT TITLE AND EXPLANATION OF CHANGES

Quapaw Tribe of Okiahoma Tar Creek Superfund Site

This is an amendment is for an increase of $50,000, which brings the total'award to 38

Management Assistance activities at the Tar Creek OU-4 site in Oklzhoma

5,000. This is an award to the Quapaw Tribe of Cklahoma for

BUDGET PERIOD

PROJECT PERIOD

TOTAL BUDGET PERIOD COST

- | $85,600.00

TOTAL PROJECT PERIOD COST
$85,000.00 ~

10/01/2014 - 09/30/2016

Based on your Application dated 07/16/2014 Including ail modifications and ameéndments, the United St
Protection Agency (EPA) hereby awards $50,000, EPA agrees to cost-share

10/01/2014 - 09/30/2016

NOTICE OF AWARD .

ates acting by and through the US Environmental
% of all approved budget peridd costs incurred, up to and not exceeding total
federal funding of $85,000. Reciplent's signature is not required on this agreement. The recipient demonstrates its commitment-te carry out this award by
either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreemiént to the EPA Award Official within 21 days after the EPA award or - :
amendment mailing date. In case of disagreement, and until the disagreement is resolved
award/amendment, and any costs incurred by the recipient are at its own risk. This a

 the recipient should not draw down on the funds provided by this
greement is subject to applicable EPA regulatory and statutory provisions,

_ all terms and conditions of this. agreement and any attachments. . ) L
ISSUING OFFICE {GRANTS MANAGEMENT OFFICE) ) AWARD APPROVAL OFFICE "
ORGANIZATION / ADDRESS ORGANIZATION / ADDRESS
Grant Programs Section, 6MD-CG U.S. EPA, Region 6§
1445 Ross Avenue, Suite 1200 Superfund Division (6SF)
Dalfas, TX 75202-2733 ‘1445 Ross Avenue, Suite 1200
Daitas, TX 75202-2733

“THE UNITED STATES OF AMERICA BY THE

U.S. ENVIRONMENTAL PROTECTION AGENGY

" Digital signature applied by EPA Award Official Donna Miller -_Chief, Grant Programs Section .

DATE
03/16/2015




EPA Fun

ding Information
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FUNDS

FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action . $35000] $ 50,000 $ 85,000
EPA In-Kind Amount $0 $ $0
U_lnexpended Prior Year Balance $0 $ 30
Oth_er. Federal Funds - $0 3 $0
Reciplent Contribution —$0| 5| $0
State Contribution “$0 . ] $ $0
“Local Contribution '$b _ $ $0
Cther Contribution $0 $ $0
Allowable Project Cost "$ 35,000 $ 50,600 $ 85,000
Assistlance Program (CFDA) Statutory Authority _ Regulatory Autharity
66.802 - Superfund State Political Subdivision and | CERCLA: Sec. 104(d)(1) 2 CFR 200 -
[~ indian Tribe Site Specific Cooperative Agreements 3 CFR 1500

40 CFR 33 and 40 CFR 35 Subpart O

dUAPAWMA. b

" |156APLGOO3]

SRT R

T

303DD2}

- 0sJwMaod

_ Fiscal ‘ )
Site Name "Req No FY Approp. Budget " PRC Object | Site/Project | - Cost Obligation /
s Code - |Organization| Class " § Organization § Deobligation
ST 4185

T coodq

50,000

- 50,000
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Budget Summary Page: Quapaw Tribe MA OU-4 . -
) Table A - Object Class Category ) Total Approved Allowable

] (Non-construction) ‘ _ Budget Period Cost
1. Personnel - ‘ e . $44,103
2. Fringe Benefits ‘ ] : $8,765
3. Travel - $2,185
4. Eguipment : : 30
5. Supplies ’ $1,064
6. Contractual ] ) ) B . $1,591
7. Construction i : . $0
8. Other _ ' _ , $2,317 i
9. Tota! Direct Charges ‘ ] ' - $60,025
10. Indirect Costs: % Base ' _ . © $24975
11. Tofal {(Share: Recipient % Federal %.) o $85,000
12. Total Approved Assistance Amount ) ) ] $85,000
13. Program Income ‘ . _ $0 v
14. Total EPA Amount Awarded This Action . $50,000 . L
15. Total EPA Amount Awarded To Date $85,000 ' :




" - 1B of the form. For the final report, recipients are instructed to check the box indicated for the “last

B _ ‘ V-00F94501-1 Page 4
Administrative Condtt:ons
EXCEPT AS PROVIDED HEREIN ALL TERMS AND CONDITIONS OF THE BASIC

ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN
UNCHANGED AND IN FULL FORCE AND EFFECT., :

General Terms and Conditions: The recipient agrees to comply with the current EPA general terms

and conditions available at:
http://www.epa.gov/ogd/tc/general_tc_applicable aa recipients dec 26 2014 pdf. These terms and
conditions are in addition to the assurances and certifications made as part of the award and the terms,
conditions or restrictions cited throughout the award.

The EPA repository for the general terms and conditions by year can be found at:
http://www.epa.gov/ogd/tc.htm.

A. UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES
GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is required in annual reports. Reporting is required for assistance agreements where
there are funds budgeted for procuring construction, equipment, services and supplies, including funds
budgeted for direct procurement by the recipient or procurement under subawards or loans in the “Other”
category that exceed the threshold amount of $150,000, including amendments and/or modifications.

Based on EPA’s review of the planned budget, this award meets the conditions above and is subject to
the Disadvantaged Business Enterprise (DBE) Program reporting requirements. However, if recipient
believes this award does not meet these conditions, it must provide [insert Regional or Headquarters _
point of contact] with a justification and budget detail within 21 days of the award date clearly -
- demonstrating that, based on the planned budget, this award is not subject to the DBE reporting
requlrements :

The recipient agrees to complete and submit a “MBE/WBE Utilization Under F ederal Grants,
~ Cooperative Agreements and Interagency Agreements” report (EPA Form 5700-52A) on an annual basis.
- All procurement actions are reportable, not Just that portion which exceeds $150,000.

When completing the annual report, reclplents are mstructed to check the box titled “annual” in section

report” of the project in section 1B of the form. Annual reports are due by October 30" of each year.
Final reports are due by October 30" or 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on total procurements. Recipients with expended and/or budgeted
funds for procurement are required to report annually whether the planned procurements take place
during the reporting period or not. If no budgeted procurements take place during the reporting penod
the recipient should check the box in section 5B when completing the form. -

MBE/WBE reports should be sent to [inisert name and contact information of the appropriate DBE
coordinator and Grants Specialist (optional)]. The current EPA Form 5700-52A can be found at the EPA




Office of Small Business Program’s Home Page at http://www.epa.gov/osbp/dbe reporting.htm-

This provision represents an approved deviation from the MBE/WBE reporting requirements as

described in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part -
33 remain in effect, including the Good Faith Effort requirements as described in 40 CFR Part 33 Subpart
C, and Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D and explained below.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
_objectives for MBE and WBE particlpatron in procurement underthe financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requircments described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

Current Fair Share Objective)’Goal

The dollar amount of this assistance agreement or the total dollar amount of all of the recipient’s

financial assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The
Quapaw Tribe of Oklahoma has negotiated the following, applicable MBE/WBE fair share '
objectives/goals with EPA as follows:

MBE: CONSTRUCTION 11.52%; SUPPLIES 12. 19%; SERVICES 14.29%; EQUIPMENT 12. 13%
- WBE: CONSTRUCTION 7.61%; SUPPLIES 21.24%; SERVICES 26.51%; EQUIPMENT 12.28%

Negotiating Fair Share Objectives/Goals

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three
fiscal years unless there are significant changes to the data supporting the fair share objectives. The
recipient is required to follow requuements as outlined in 40 CFR Part 33, Subpart D when renegouatmg
the fair share objectives/goals. :

© SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart c

Pursuant to 40 CFR, Section 33. 301, the remprent agrees to make the followmg good faith efforts -

whenever procuring construction, equipment, services and supplies under an EPA financial assistance

agreement, and to require that sub—reclplents loan recipients, and prime contractors also comply Records |
: documentlng comphance with the srx good faith efforts shall be retained: :

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practrcable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
" recipients, this will mclude placing DBEs on sohcﬂ:atlon lists and sohcrtmg them whenever they are . -

potentral sources.

(b) Make mformatlon on forthoommg opportumtres avallable to DBEs and arrange time frames for .
contracts and establish delivery schedules, where the requitéments permit, in a way that encourages
and facilitates participation by DBEs in the competltlve process. This includes, whenever pos31b1e ‘
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closmg date. :

(c) Consider in the contractmg process whether firms competmg for large contracts could .

_ subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will inclide

" dividing total requirements when economlcally feasible into smaller tasks.or quantrtles to permrt
maximum participation by DBEs in the competitive process ‘

o (d) Encourage contractmg W1th a consortium of DBEs when a contract is too large for one of these-



firms to handle individually

(¢) Use the services and assistance of the SBA and the Minority Business Development Agency of
the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section. :

. CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Sectlon 33.302.
BIDDERS LIST 40 CFR, Section 33.501(b) and (c)

Remplcnts of a Continuing Environmental Program Grant or other anriual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if
the recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see
- 40 CFR, Section 33.501 (b) and (c) for specific requirements and exemptions.

B. Unliquidated Obligations: EPA recipients shall submit an annual Federal Financial Report
(SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter.

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31.

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than
90 calendar days after the end of the project period. The form is available on the internet at )

http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submltted to the Las Vegas Finance
Center:

Us EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119 -

or by fax to: 702-798-2423
or by email to: lvfc-grants@epa.gov

The LVFC will make adjustments, as necessary, to obligated funds after reviéwﬁlrg'and acceptihg a final .
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the ass:stance agreement. ‘

EPA may take enforcement actions, if the recipient does not comply w1th this term and condition.

. C National Term and Condltion Indirect Costs

- INDIAN TRIBAL GOVERNMENTS

a. Ifthe recipient does not have a previously established indirect cost rate, and is not approved for use
-of the 10% flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance
~ with 2 CFR 225, “Cost Principles for State, Local, and Indian Ttibal Governments”.

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from -
the effective date of the award of this assistance agreement to:

National Business Center
Indirect Cost Services
- U.S. Department of the Interior



2180 Harvard Street, Suite 430
Sacramento, CA 95815-3317

The recipient must copy thxs EPA office w1th its proposal via email at: OGD IndrrectCost@FPA GOV.

a. Recipients may not draw down indifect costs unless they: i) have a current rate agreement; ii) have
been approved for a flat 10% rate; or iif) have submitted, within 90 days of award, an indirect cost rate

 proposal to the U.S. Department of the Interjor for review and approval and a ﬁnal rate has been
determined.

b. Recipients are responsible for mairitairxing an approved indirect cost rate. Recipients with differences
between their provisional rates and final rates are not entitled to more than the amount identified in the
award for indirect costs without EPA approval. '

. Programmatic Conditions

EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC
ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN -
UNCHAN GED AND IN FULL FORCE AND EFFECT

A!l standard conditions apply. Fundlng for the Tar Creek OU-4 Site will be drawn down using the foIIowmg

code: 06JWMAD4.

_.Submissions of narrative programmatic and financial reports are to be submitted to the Region in a timely
manner every federal quarter Reports will be due no later than 30 days after the end of each federal
quarter. If there are major changes in funding needs or major changes in the scope of work, the Tribe is to
notify the EPA Remedial Project Manager and EPA Project Officer immediately. Project management and
execution will be very closely monitored by EPA representatives throughout the assistance agreement's
project and budget periods. Effective implementation of the scope of work involves a jaintly supported
strong ongoing collaboration between the recipient and EPA. Technical assistance and coordination will
be routine. EPA and the recipient will ‘maintain a continuous dlalogue for the rapld |dentif cation, solutlon

“and escalatron of problems to top level managers.

' 'Competency of Organlzatlons Generatlng Environmerital Measurement Data. In accordance with: Agency
Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Orqamzatlons Generating
Environmental Measurement Data under Aqencv Funded Ass:stance Ag_reements ‘Recipient agrees, by
entering into this agreement, that it has demonstrated competency prior to.award, or alternatively, where a
pre-award demonstration of competency is not practicable, Recipient agrees to demonstrate competency
prior to carrying out any activities under.the award involving the generation or use of environmental data.. -
: Rempient shall maintain competency for the duration of thé project period of this agreement. A copy of the
Policy is available online at http://www.epa.govifem/pdfs/competericy-policy-aaia-new.pdf or a copy may:
-~ alsobe requested by contactmg the EPA project officer for this award. '
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GRANT NUMBER (FAIN): 0OF94501
% ‘ ) - MODIFICATION NUMBER: ¢ ‘ DATE OF AWARD
76 US ENV’RONMENTAL PROGRAM CODE: - \" ] 09/15/2014
? - PROTECTION AGENCY TYPE OF ACTION ' MAILING DATE
g M g : New 092212014
Cooperative Agreement PAYMENT METHOD: ' ACH#
41 PRTE ASAP 60656 .
RECIPIENT TYPE: - Send Payment Request to:
indian Tribe : . - | Las Vegas Finance Center
RECIPIENT: ’ PAYEE: -
Quapaw Tribe of Oklahoma I Quapaw Tribe of Oklahoma
P.O. Box 765 P.0. Box 765
Quapaw, OK 74363 Quapaw, OK 74363
EIN: 73-0946495 . )
PROJECT MANAGER . ] EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim Kent : : Kathy Gibson i .| LisaKapsh
P.0. Box 765 o | ‘Superfund Division, 6SF-VC _-| Managernent Division
Quapaw, OK 74363 o E-Mail:
E-Mail: tkent@quapawtribe.com E-Mail: Gibson.Kathy@epamail.epa.gov Phone: 214-665-7335
Phone: 918-542-1853 _ Phone: 214-665-7196 : B

PROJECT TITLE AND DESCRIPTION

Quapaw Tribe of Oklahoma - Tar Creek Superfund Site
This cooperative agreement funds Management Assistance activities at the Tar Creek Operable Unlt 4 {OU-4) site in Oklahoma. The award consists of

$35,000 of Management Assistance funding.

Management Assistance activities are those activities conducted by the recipiant to ensure heamngful and substantial involvement. These activities include
oversight, reviewing and commenting on technical reports, attending technical and public meetmgs and ensuring that remedial activittes are completed in
accordance with applicable laws. ) )

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2014 - 09/30/2016 _ 10/01/2014 - 09/30/2016 $35,000.00 $35,000.00
NOTICE OF AWARD

Based on your. Application dated 07/16/2014 including all modifications and amendments, the United States acting by and through the US Environmentat
Protection Agency (EPA)} hereby awards $35,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federai funding of $35,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award by
either: 1) drawing down funds within 21.days after the EPA award or amendment mailing date; or 2} not filing a notice of disagreaiment with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. if the recipient disagrees with'the terms and conditions specified in this award
the authorized representative of the recipient must fumish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendrment mailing date. 1h case of disagreement, and until the disagreement is resolved, the reciplent should not draw down on the funds provided by this
awardfamendment, and any costs incurred by the recipient aré at its own nsk Thls agreement is subject to apphcab!e EPA regufatory and statutory prowssons

all terms and conditions of this agreement and any attachments. ‘
ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) o ‘ AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS R ‘ . ) ) ORGANIZATION { ADDRESS
Grant Programs Section, BMD-CG ' U.S. EPA, Region 6 '
1445 Ross Avenue, -Suite 1200 ' .| Superfund Division
Dallas, TX 75202-2733 C - 1445 Ross Avenue, Suite 1200
’ Dallas, TX 75202-2733

THE UNITED STATES OF AMER!CA BY THE U.S. ENVIRONMENTAL PROTECT!ON AGENCY .
DATE

Digital signature applied by EPA Award Official Donna Miller - Chief, Grant Programs Section _
- 091512014
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) ;FU.NDS, 1 B FORMER AWARD C " THIS ACTION] ' AMENDED TOTAL
" EPA Amount This Action = ./ ) < D B i $ 35,000 7 $35,000
EPA In-Kind Amount $ $ ' $0
Unexpended Prior Year Balance. $ $ $0
Other Federal Funds $ $ $0
“Recipient Contribution 3 $ : . $0
State Contribution % $1 ’ %0
.Local Contribution 1 $ $0
Other Contribution. $ 51 $0
“Allowable Project Cost $0 $ 35,000 $ 35,000
Assistance Program (CFDA) ) ' Statutory Authority ) Regulatory Authority
66.802 - Superfund State Political Subdivision and } CERCLA: Sec. 104(d)(1) : 40 CFR PTS 31 & 35 SUBPTQ
[~ Indian Tribe Site Specific Cooperative Agreements -
_  Fiscal o e
" siteName | RegNo [.FY { Approp. | Budget | ..PRC . |Object|SitefProject| Cost. . | Obligation!
_ - ) . B ‘Code | Organization 7} Class | Organization | Deohligation
QUAPAWMA - . |1a6ApiGozo| ~ 14 Tj  A0oF]  303DD2 41y oeswmAo4 . coo4 35000

350000
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Budget Summary Page: Quapaw Tribe MA OU-4

Table A - Object Class Category Total Approved Allowable
{Non-construction) : Budget Period Cost
1. Personnel e $18,160
2. Fringe Benefits $3,609
3. Travel $900
4. Equipment $0
5. Supplies -$438
6. Contractual $656
7. Construction $0
"| 8. Other : $954
9. Total Direct Charges $24,716
10. indirect Costs: % Base $10,284
11. Total {Share: Recipient 0.00 % Federal 100 00 %.) $35,000
12. Total Approved Assistance Amount $35,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $35,000
15. Total EPA Amount Awarded To Date $35,000
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Administrative Conditions

A. General Terms and Conditions _
The recipient agrees to comply with the current EPA general terms and conditions available at:
http:/fiwww.epa.gov/ogditc jan 2014.pdf. These terms and conditions are in addition {o the assurances and
certifications made as part of the award and the terms, conditions or restrictions cited below.

The EPA repository for the general terms and condmons by year can be found at:
http://www.epa.goviogd/ic.htm.

B. Utilization of Small, Minority and Women's Business Enterprises

General Compliance, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE) Program
for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

Fair Share Objectives, 40 CFR, Part 33, Subpart D i N
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectives for MBE
and WBE participation in procurement under the financial assistance agreements.

-1n accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE coordinator, if they
think their arganization may qualify for an exemption.

Current Fair Share Objective/Goal
The dollar amount of this assistance agreement or the total dollar amount of all of the recipient's financial assistance
agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe-of Oklahoma has
_ negotlated the following, applicable MBE/WBE fair share objectives/goals with EPA as follows:

- MBE: CONSTRUCTION - 11.52%; SUPPLIES - 9.68%; SERVICES - 14.29%; EQUIPMENT - 12,13%
: WBE' CONSTRUCTION - 7.61%; SUPPLIES - 21.24%; SERVICES - 26.51%; EQUIPMENT - 12.28%

Negotlatmg Fair Share Objectives/Goals

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three fiscal years
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating the fair share objectives/goals.

Six Good Faith Efforts, 40 CFR, Part 33, SubpartC

Pursuant to 40 CFR, Section 33.301, the recipient agrees {o make the following good faith efforts whenever

. procunng construction, equipment, services and suppl:es under an EPA financial assistance agreemént, and to
require that sub-recipients, loan recipients, and prime contractors also comply Records documenting compliance e
wuth the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fu!lest extent practrcable through
outreach and recruitment activities. For Indian Tribal, State and Local and Government recipietits, this will
|nclude placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opporiunities available fo DBEs and arrange time frames for contracts
and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates

~ participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for
bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date.

{c) Consider in the contracting process whether firms competing for large confracts could subcontract with
DBEs. For Indian Tribal, State and local Government recipients, this will include dividing total requirements
when economically feasible into smaller tasks or quantities to penmt maximum pammpatson by DBEs in the
competitive process

(d) Encourage contractmg with a consortium of DBEs when a contract is too large for one of these fims to
handle individually. .

(&) Use the services and assistance of the SBA and the Minority Business Development Agency of the




Department of Commerce.

() !f the prime contractor awards subcontracts, require the‘prime contractor to take the steps in paragraphs
(a) through (e} of this section. '

MBE/WBE Reporting, 40 GFR, Part 33, Subpart E
MBE/MWBE reporting is limited to annual reports and only required for assistance agreements where one or more the
* following conditions are met:

{a) there are any funds budgeted in the contractual, equment or constructlon lines of the award;

{b) $3,000 or more is included for supplies; or

(c) there are funds budgeted for subawards or loans in which the expected budget(s) meet the conditions as
described in items (a) and (b). . .

Based on EPA’s review of the proposed budget, this-award likely meets-one or more of the conditions as described
above, therefore, the recipient agrees to complete and submit a *“MBE/WBE Utilization Under Federal Grants,
Cooperative Agreements and Interagency Agreements” report {(EPA Form 5700-52A} on an annual basis.

However, if this award does not meet the conditions as described above, the recipient should provide finsert
Regional or Headquarters point of contact] with a justification and budget details indicating that based on the
planned budget, this award is not subject to the DBE reporting requirements.

When completing the annual repor, recipients are instructed to check the box titled "annual” in section 1B of the
form. For the last report, recipients are instructed to check the box indicated for the “last report” of the project in
section 1B of the form. Annual reports are due by October 30" of each year Last reports are due 90 days after the
end of the project period.

~The reporting requirement is based on planned procurements. Recipients with funds budgeted for non-supply
procurement and/or $3,000 or more in supplies are required to report annually whether the planned procurements
take piace during the reporting period or not. If no procurements take place durmg the reportlng period, the recipient
should check the box in section 5B when completing the form. :

MBE/WBE reports should be sent to fi nsert name and contact information of the appropnate DBE coordinator and
Grants Specialist {optional}]. The current EPA Form 5700-52A can be found at the EPA Off ce of Small Bumness
Program’s Home Page at http: Ilwww epa.gov/osbp/dbe_reporiing.htm-

This provision represents an approved deviation from the MBENVBE reporting requnrements as descnbed in 40 CFR
Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in effect, mcludmg the
Fa[r Share Objectwes negotuatton as described in 40 CFR Part 33 Subpart D. :

‘Contract Administration Pro\nsnons, 40 CFR Sectlon 33.302
-~ - The recipient agrees to comply with the contract admlmstrat:on provisions of 40, CFR Section 33, 302

’ B:dders List 40 CFR, Section 33.501({b) and (c} . ' : S .
Recnplents of a Continuing Environmental Program Grant or other annual reporting grant agree to create and - .
‘mainfain a bidders list. Recnpjents of an EPA financial assistance agreement to capitalize a revolving loan fund also - ‘
" agree to require entities receiving identified foans to create and maintain a bidders list if the recipient of the loan is
subject to, or chooses to follow, competitivé bidding requirements. Please see 40 CFR, Sectlon 33.501 (b) and (c)
for specific requnrements and exemptions

C. This award is subject to the provisions contamed in the Consolidated Appropriations Act, 2014, Public Law :
-113-76, Division G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal felony
-eonvictions, which also have been included in prior appropriations acts. Accordingly, by accepting this award the

recipient acknowledges that it: (1) is not subject to any unpaid Federal tax liability that has been assessed, for which’

all judicial.and administrativé remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability, and (2) has not been
convicted of a felony criminal conviction 'under any Federal law within 24 months preceding the award, unless EPA
- has considered suspension or deharment of the corporation based on these tax liabilities or convictions and-
determined that such agtion is not necessary to protect the Government's interests. if the recipient fails fo comply
" with these provisions, EPA will annul this agreement and may recover any funds the recnplent has expended in -
violation of Seclions 422 and 423.- .

!

- D lndian'.‘l‘ribal Governments




1. If the recipient does not have a previously established indirect cost rate, and is not approved for use of the 10%
flat IDC rate, it agrees to prepare and submit its indirect costs rate proposal in accordance with 2 CFR 225, “Cost
Principles for State, Locai, and Indian Tribal Governments”. -

The recipient must send its proposal to the U.S. Department of the Interior within ninety (90) days from the effective
date of the award of this assistance agreement to:

National Business Center

indirect Cost Services

U.S. Department of the Interior

2180 Harvard Street, Suite 430
~Sacramento, CA 95815-3317

- The reciptent must copy this EPA office with its proposal via email at 0GD IndirectCost@EPA.GOV.

2. Recipients may not draw down indirect costs unless they: i} have a current rate agreement; ii) have been
approved for a flat 10% rate; or i) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S.
Department of the Interior for review and approval and a final rate has been determined.

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences between
" their provisional rates and final rates are not entitled to more than the amount identified in the award for indirect

costs without EPA approval.
E. Quality Management Plan (QMP)

~ The recipient will submit an update or revision of the Quality Management Plan annually to the Region Quality
~Assurance Manager (6MD) for approval, or a certification that the plan is current, and include a copy of the
recipient's new approvaf pages for the QMP.

- F. Quality Assurance Project Plan

Sixty days prior to the initiation of any environmental measurements or data generation, the recipient shall
submif fo the EPA Project Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this
grant project. The QAPP shall comply with the guidelines specified in the document entitied "EPA Requirements for
Quality Assurance Project Plans for Environmental Data Operations”, EPA QA/RS. If any change is required after
EPA approval, the recipient must nofify the Project Officer immediately and request approvat for the change prior to
implementation. .At the end of each Federal Fiscat Year, Septernber 30, the grantee shall certify in writing to the
EPA Project Officer that the QAPP is cufrent, and include a copy of the recipiént's new approval pages for the
QAPP.

Any costs for environmental measurements or data generatlon incurred prior to approval of the Qual;ty
Assurance Project Plan by the EPA Project Off' icer will be ineligible for relmbursement. '

Proqrammatic Cond:tlons

G. Funding for the Tar Creek OU-4 Site will be drawn down using the following code: 06JWMAD4,
_Bubmissions of narrative programmatic and financial reports are to be submitted to the Region in a fimely manner
every federal quarter. Reports will be due no later than 30 days after the end of each federal quarter. if there are
. major changes in funding needs or major changes in the scope of work, the Tribe is to notify the EPA Remedial
Project Manager and EPA Project Officer immediately. Project management and execution will be very closely
monitored by EPA representatives throughout the assistance agreement's project and budget periods. Effective
-implementation of the scope. of work involves a jointly supported strong ongoing collaboration between the recipient
and EPA. Technical assistance and coordination will be routine. EPA and the recipient will maintain a continuous
-dialogue for the rapid identification, solution, and escalation of problems to top level managers.

H. Competency of Orgamzatlons Generating Envnronmental Measurement Data. In accordance with Agency Pollcy
.- Directive Number FEM-2012-02, Policy fo Assure the Competency of Organizations Generating Environmental. -
Measurement Data under Agency-Funded Assistance Agreements. Recipient agrees, by entering into this -~~~
- agreement, that it has demonstratet competency prior to award, or altemnétively, where a pre-award demonstraﬂon

of competency is not practicable, Recipient agrees to demonstrate competency prior to carrying out any activitigs




under the award involving the generation or use of envnronmental data. Recument shalt mamtam competency for the
duration of the project period of this agreement. A copy of the Policy is available online at

hitp:/fwww.epa. c;ovlfemlpdfslcomnetencv-oollcv-aala-new pdf or & copy may also be requested by contacting the
EPA project officer for this award

S
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- TGRANT NUMBER (FAIN): _ 00F63901 | .
0 K MODIFICATION NUMBER: 3 . | DATE OF AWARD
\,eiﬁn% U.S. EN VlRON MENTAL PROGRAM CODE: v 09/09/2014
- % PROTECTION AGENCY [ TYPEGFACTION } “MAILING DATE
M g . Augmentation: Increase 09/16/2014
éﬁl‘ Assistance Amendment PAYMENT METHOD: ACH# ’
- - ASAP | 60656
RECIPIENT TYPE:, Send Payment Request to:
Indian Trige - Las Vegas Finance Center
RECIPIENT: ‘ _ ) PAYEE:
Quapaw Tribe of Oklahoma : T Quapaw Tribe of Oklahoma
- P.O. Box 765 ‘ P.O.Box765

.Quapaw, OK 74363 . Quapaw, OK 74363
EIN: 73-0946495 . .
PROJECT MANAGER o EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim L. Kent Kathy Gibson ‘ ’ Belenthia Epps
P.O. Box 765 ) Superfund Division, 6SF-VC Grant Programs Section, 6MD-CG
Quapaw, OK 74363 : . E-Mail: Epps.Belenthia@epamail.epa. gov
E-Mail: fimlkent@hotmail.com E-Mail: Gibson.Kathy@epamail.epa.gov Phone: 214-665-8380
Phone: (918) 542-1853 Phone: 214-665-7196

PROJECT TITLE AND EXPLANATION OF CHANGES

Quapaw Superfund Remedial Response Project
This amendment increases federal funds by $850,749 for a {otal of $3,486,631.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
10/01/2012 - 05/30/2016 © | 10/01/2012 - 09/30/2016 $3,486,631.00 ) $3,486,631.00

NOTICE OF AWARD

Based on your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $850,749. EPA agrees.te cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $3,486,631. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award ferms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furmish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the récipient stiould not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is. subject to applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreement and any attachmerits.
. ISSUING OFFICE (GRANTS MANAGEMENT OFFIGE) ) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS . N 'ORGANIZATION { ADDRESS ,
Grant Programs Section, 6MD-CG ’ T ’ U.S. EPA, Region 6 )
1445 Ross Avenue, Suite 1200 o ' o Superfund Division
Dallas, TX 75202-2733 ) ’ : 1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733.

‘ THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY ) B
Digital sugnature applied by EPA Award Official Donnia Miller - Chief, Grant Programs Section T DATE
. ] ) 09/09/2014
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]

FUNDS - ' - FORMER AWARD - ) THIS ACTION |- - AMENDED TOTAL
" EPA Amount This.Action - ’ ' . $2635882] ‘ - $850,749 © $3,486,631
~EPA inKind Amount ) _ ~ $0 ‘ $ - ~$0
Unexpendéd Prior Year Balance ' 50 ' ) $0
‘Other Federal Funds — . . $0 $ $0]
Recipient Contribution -~ 1 S $0 , - $ ’ '$0
State Contribution ' B LI 5 ' ' $0
“Local Contribution _ - ~ $0 5 $0
the_r Contribution . ' $0 5 30
Alfowable Project Cost $2635882| ' $ 850,749 $ 3,486,631
Assistance Program (GFDA) ' __| Statutory Authorlty _Regulatory Authority ‘
66.802 - Superfund State Politicat Subdivision and } CERCLA: Sec. 104(d)(1) 40 CFR PTS 31 & 35 SUBPT O
[~ Indian Tribe Site Specific Cooperative Agreements . ) ) .

L _ _ ~Fiscal I |
SiteName - | ReqNo. | FY { Approp. Budget PRC . | Object | Site/Project ] Cost | Obligation /
: - _ - : Code | Organization Class " .| Organization | Deobligation )
DISTALS . .| 4BARAGOO| 13 T TDl T 6A00R}." 303DDZ 4183 OBJWRAO4 . Cozgf . 850,749 .

8

850,749
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Table A - Object Glass Category Total Approved Allowable
{Non-construction) Budget Period Cost

- [1. Personnet ' ' $269,955
2. Fringe Benefits $48,009
3. Travel $12,635}
4. Equipment 30
5. Supplies ~ $9,201
6. Contractual $2,969,099

" {7. Construction il $0
8. Other _ "$14,260
8. Total Direct Charges $3,323,249
10. Indirect Ccnsts % Base $163,382
11. Total (Share: Recipient 0.00 % Federal 100.00 %. ) $3,486,631
12, Total Approved Assistance Amount $3,486,631|
13. Program Income %0
14. Total EPA Amount Awarded This Action $850,749
15. Total EPA Amount Awarded To Date . $3,486,631
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Administrative Conditions

A. General Terms and Conditions )
The recipient agrees to comply with the current EPA general terms and conditions available at:
hitp://www.epa.gov/ogd/tc_jan_2014.pdf. These terms and conditions are in addition to the assurances and
" cerlifications made as part of the award and the terms, conditions or restrictions cited below

The EPA repository for the general terms and conditions by year can be found at:
hitp./fwww.epa.gov/ogd/itc.btm.

B. Utilization of Small, Minority and Women's Business Enterprises

General Compliance, 40 CFR Part 33
The recipient agrees to comply with the requirements of EPA's Dlsadvantaged Business Enterprise (DBE) Program
for procurement activities under assistance agreements, contained.in 40 CFR, Part 33.

Fair Share Objectives, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share objectfves for MBE
and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requirements described in 40 CFR, Part 33, Subpart D. Rec:p:ents should work with thelr DBE coordinator, if they
_ think their organlzatlon may qualify for an exemption.

Current Fair Share Objective/Goal

The doliar amount of this assistance agreement or the total doliar amount of alf of the recipient's financial assistance
agreements in the current federal fiscal year from EPA is $250,000, or more. The Quapaw Tribe of Oklahoma has
negotlated the following, applicable MBE/WBE falr share objectlveslgoals with EPA as follows:

MBE: CONSTRUCTION - 11.52%; SUPPLIES - 12 19%; SERVICES - 14.29%; EQUIPMENT - 12,13%
WBE: CONSTRUCTION - 7.61%; SUPPLIES - 21 .24%; SERVICES 26 51%; EQUIPMENT- 12.28%

Negotlatmg Fair Share Objectives/Goals

In accordance with 40 CFR, Part 33, Subpart D, established goals/objectives remain in effect for three fiscai years
unless there are significant changes to the data supporting the fair share objectives. The recipient is required to
follow requirements as outlined in 40 CFR Part 33, Subpart D when renegotiating the fair share objectivesigoats.

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C o
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever _
procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to
require that sub-recipients, loan recipients, and prime contractors also comply Records documentlng compliance:
‘with the six good faith efforts shall be retained: _

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through ' 7
outreach and recruitment activities. For indian Tribal, State and Local and Government recipients, this will
include placing DBEs on solicitation lists and soliciting them whenever they are poteritial sources.

(b} Make information on forthcoming opportunities available to DBEs-and arrange fime frames for contracts

and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates

participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for
" bids or proposals for a minimum of 30 calendar days before the bid or proposal closing date. :

(c) Consider in the contracting process whether firms competing for large contracts could subcoritract with
DBEs. For Indian Tribal, State and local Government recipients, this will include dividing total requirerents
when economically feasible info smaller tasks or quantities to permit maximum partlclpatlon by DBEs in the
competitive process

{d) Encourage contractmg wuth a consortium of DBEs when a contract is too large for one of these firms to
handle individually. .

(e} Use the services and assisténce of the SBA and the Minority Business Development Agency of thé



' Department of Commerce.

M If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs
(2) through (e) of this section.

MBE/WBE Reporting, 40 CFR, Part 33, Subpart E
MBE/WRBE reporting is limited to annual reports and only required for asmstance agreements where one or more the
followmg conditions are met: :

(a) there are any funds budgeted in the contractual, equipment or constructlon lines of the award;

(b} $3,000 or more is included for supplies; or

{(c) there are funds budgeted for subawards or loans in which the expected. budget{s) meet the conditions as
described in items (a) and (b).

Based on EPA's review of the proposed budget, this award likely meets one or more of the conditions as described
above, therefare, the recipient agrees to complete and submit a "MBE/WBE Utilization Under Federal Grants,
Cooperative Agreemenis and Interagency Agreements” report (EPA Form 5700-562A) on an annual basis.

However, if this award does not meet the eonditions as‘described abe\te, the recipient should provide finsert
Regional or Headquarters point of contact] with a justification and budget details indicating that based on the
planned budget this award is not subject to the DBE reporting requirements.

When completing the annual report, recmlents are instructed to check the box litled “annual” in sectlon 1B of the
form. For the last report, recipients are instructed to check the box indicated for the “last report” of the project in
section 1B of the form. Annual reports are due by October 30" of each year. Last reports are due 90 days after the .
‘end of the project period.

_ The reporting requirement is based on planned procurements. Recipients with funds budgeted: for non-supply

procurement and/or $3,000 or more in supplies are required to report annually whether the planned procurements
take place during the reportlng period or not. If no procurements take place during the reporting period, the recipient
should check the box in section 5B when completing the form. :

MBE/WBE reports should be sent to finserf name and contact mfonnat:on of the appropriate DBE coordinator and
Grants Specialist (optional}j. The current EPA Form 5700-52A can be found at the EPA Office of Small Busmess
Program’s Home Page at htip:/iwww.epa.goviosbp/dbe_| reporting.htm _

This provision represents an approved deviation from the MBEAWBE reporting reqwrements as described in 40 CFR,
Part 33, Section 33.502; however, the other requrrements outlined in-40 CFR Part 33 remain in effect lncludmg the
Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D.

Contract Admlmstratlon Provisions, 40 CFR, Section 33.302 ’ '
The recipient agrees fo comply with the contract admlmstratlon prov:snons of 40 CFR, Sectaon 33. 302

Bldders List, 40 CFR, Sectlon 33.501(b) and {c}
. Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and _
" maintain a bidders:list. Remplents of an EPA financial assistance agreement to capitalize a revolving loan fund also
agree to require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is
subject to, or chooses to follow, competitive bidding reqmrements Please see. -40 CFR, Section 33.501 (b) and (c)
far Spe(:lﬁc requirements : and exempt:ons .

C. This award is subject to the provusnons contamed in the Consolldated Appropnatlons Act, 2014, Public Law

.. 143-78, Division G, Title IV, Sections 422 and 423 regarding unpaid federal tax liabilities and federal felony .

convictions, which also have been included in prior appropriations acts. Accordingly, by accepting this award the

recipient acknowledges that it: (1) is not subject to any unpaid Federal tax Hability that has been assessed, for which -

. all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with-the authority responsible for collecting the tax liability, and {2) has not been -

~convicted of a felony criminal.coriviction under any Federal law within 24 months preceding the award, unlfess EPA

- has considered suspension or debarment of the corporation based on these tax liabilities or convictions and

_ determined that such action is not necessary to protect the Govemment's interests. If the recipient fails to comply
with these provisions, EPA will annul this agreement and may reoover atiy furids the reelplent has expended in
violation. of Sectuons 422 and 423 i .




D. indian Tribal vaernments

1.  If the recipient does not have a previously established indirect cost rate, and is not approved for use of the 10%
flat IDC rate, it agrees fo prepare and submit its indirect costs rate proposal in accordance with 2 CFR 225, “Cost
Principles for State, Local, and Indian Tribal Governments”.

The recipieht must send its propesal to the U.S. Department of the Interior within ninety (90} days from the effective
date of the award of this assistance agreement to:

. National Business Center
Indirect Cost Services

U.S. Department of the Interior
2180 Harvard Street, Suite 430
Sacramento, CA 95815-3317

The recipient must copy this EPA office with its proposal via email at OGD IndirectCﬂost_@EPA.GO_V.

2. Recipients may not draw down indirect costs unless they: i) have a current rate agreement; i} have been
approved for a flat 10% rate; or iii) have submitted, within 90 days of award, an indirect cost rate proposal to the U.S.
Department of the Interior for review and approval and a final rate has been determinéd.

3. Recipients are responsible for maintaining an approved indirect cost rate. Recipients with differences between
their provisional rates and finai rates are not entitled to more than the amount identified in the award for indirect

costs without EPA approval.

E. Quality Management Plan (QMP) - The recipient will submit an update ar revision of the Quality Management
Plan annually to the Region Quality Assurance Manager (MD} for approval, or a certification that the plan is current,
and include a copy of the recipient's new approval pages for the QMP

F. Quality Assurance Project Plan {QAPP) - Sixty days prior to the initiation of any environmental
measurements or data generation, the recipient shall submit to the EPA Project Officer, for review and approvai, a
written Quality Assurance Project Plan (QAPP) for this grant project. The QAPP shall comply with the guidelines
specified in the document entitled "EPA Requirements for Quality Assurance Project Plans for Environmentat Data
Operations”; EPA QA/RS. If any change is required after EPA approval, the recipient must notify the Project Officer
immediately and request approval for the change prior to implementation, At the end of each Federal Fiscal Year,
September 30, the grantee shall certify in writing to the EPA Project Officer that the QAPP is current, and include a

~ copy of the recipient's new approval pages for the QAPP.. _

Any costs for environmental measurements or data generation incurred prior to approval of the Quality
Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement.

Progr_ammath Conditions

G. Narrative programmatic and financial reports are to be submitted to the Region 6 Project-Officer in a tlmely :
manner no later then 30 days after the end of each Federal quarter. Financial reports will be submitted to not only
the Project Officer, but the Regional Grant Specialist as well. An annual Interim FSR will also be submitted at the
end of every calendar year to the Las Viegas Finance Center as well as the Regional Project Officer and Grarit

Specialist.

H. Special Conditions:

* -1. The amended application and Statement Of Work (SOW) submitted by the Quapaw Tribe places a request for
$850,749 in Federal funding. Subsequent awards include $500,000 and $2,635,882, respectlvely

.. 2. The Tribe is not aflowed to perform any field actlwty stated in the addendum SOW ,that includes data collection or
data analysis of any kind until a revised QAPP has been submitted to the Region and has been approved.-

3. A Quality Management Pian {QMP) has been submitted by the Tribe and approved, however, the Quality
Assurance Project Plan (QAPP) will need revision to include additional activities in the new scope of the work plan
and is still being created. Therefore, as previously stated, the Tribe Is restricted from performing any field activity
-regarding any activity mentioned in the revised addendum of the SOW that includes data collection or data anaiysis




untit a QAPP has been submitted to the Region and has been approved. '-

To énable EPAto perform regulatory mandated remedial oversight, EPA will be allowed access to the Distal & parcel
area know as the Catholic 40 at any time it is deemed necessary. To enable EPA to perform financial oversight, .
EPA will be allowed access to the Quapaw Tribal Environmental Office Catholic 40 grant financial records at any
time it is deemed necessary. EPA staff. Project management and execution will be very closely monitored by EPA
representatives throughout the assistance agreement's project and budget periods. Effective implementation of the
SOW involves a jointly supported strong ongoing collaboration between the recipient and EPA. Technical
assistance and coordination will be routine. EPA and the recipient will maintain a continuous diatogue for the rapid

. identification, solution, and escalation of problems to top level managers.

Competency of Organizations Geénerating Environmental Measurement Data. In éc_cbrda_nce Wi_th Agency Policy
Directive Number FEM-2012-02, Palicy to Assure the Competency of Organizations Generating Environmental:
Measurement Data under Agency-Funded Assistance Agreements, Recipient agrees, by entering into this

agreement, that it has demonstrated competency prior to award, or alternatively, where a pre-award demonstration
of competency is not practicable, Recipient agrees to demonstrate competency prior to carrying out any activities
under the award involving the generation or use of environmental data. Recipient shail maintain competency for the
duration of the project period of this agreement. A copy of the Policy is avaitable online at
hitp://www.epa.gov/fem/pdfs/competency-policy-aaia-new .pdf or a copy may also be requested by contacting the
EPA project officer for the award. ' ' , ' -
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" — GRANT NUMBER (FAIN):  OOF63901 _
SFE0 ST | MODIFICATION NUMBER: 2 DATE OF AWARD
> A%' U.S. ENWRONMENTAI.', PROGRAM CODE: v 03/13/2014
g o % PROTECTION AGENCY [ TvreEoF AcTiON "MAILING DATE
| g M g ] No Cost Amendment 03/13/2014
1 M e Assistance Amendment PAYMENT METHOD: ACH#
U prc | ASAP 60656

Send Payment Request to:

RECIPIENT TYPE:
Las Vegas Finance Center

Indian Tribe

RECIPIENT: i PAYEE:

Quapaw Tribe of Oklahoma - Quapaw Tribe of Oklahoma
P.O. Box 765 P.O. Box 765

Quapaw, OK 74363 Quapaw, OK 74363

EIN: 73-0946495
PROJECT MANAGER
Tim L. Kent

P.O. Box 765

Quapaw, OK 74363
E-Mail: timlkent@hotmail.com E-Mail: Gibson Kathy@epamail.epa.gov

Phone: (918) 542-1853 Phone: 214-665-7196
PROJECT TITLE AND EXPLANATION OF CHANGES

Quapaw Superfund Remedial Response Project ) . .
Scope of Work (Major); This amendment approves a major change in the work plan. The Tribe, with EPA's approval, has added new remedial activities, on a

parce! exclusion that was not included in the original work plan. The funding for these activities is being transferred from some aclivities on the original work
plan and added to the budget to pay for the new activities.

EPA GRANT SPECIALIST

Belenthia Epps

Grant Programs Section, 6MD-CG

E-Mail: Epps.Belenthia@epamail.epa.gov
Phone:-214-665-8390

EPA PROJECT OFFICER

Kathy Gibson
Superfund Division, 6SF-VC

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2012 - 09/30/2014 10/01/2012 - 09/30/2014 $2,635,882.00 $2,635,882.00
NOTICE OF AWARD

Based on your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $. EPA agrees to cost-share 100.00% of ali approved budget period costs incurred, up to and not exceeding total
federal funding of $2,635,882. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award by
" either: 1) drawing down funds within 21 days after the EPA award or.amendment mailing date; or 2) not filing a notice of disagresmenit with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the.recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or _
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funids provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,

__aliterms and conditions of this agreement and any attachments. = o
ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) - AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS _ORGANIZATION / ADDRESS -

Grant Programs Section, 6MD-CG
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

U.S. EPA, Region 6

| Superfund Division

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

"~ THE UNITED STATES OF AMERICA BY THE U

S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award foi'cial Belenthia Epps -VGrarjts S

DATE
03/13/2014

pecialist -




EPA Funding Information V- 00F63907-2 Page?2

‘ FUNDS FORMER AWARD ~THIS ACTION] " AMENDED TOTAL
EPA Amount This Action o $ 2,635,862 : 5] $ 2,635,882
EPA In-Kind Amount ' 50| 5 $0
: Unexpended.Prior Year Balance ' : - 8 0| $1 $0
bther Federal Funds - . - sOf $ $0
Recipient Contribution - - T 50 ' — $ $0
State Contribution o o R 1] $ $0
Local Contribution =~~~ - D T $ $0
“Other Gontribution R . T %0 $ %0
~ Aliowable Project Cost '  —§263588] — $ $ 2,635,862
Assistance Program (CEDA}) ' e Statutory Authority . Regulatory Authority
| 66.802 - Superfund State Political Subdivision and | CERCLA: Sec. 104{d)(1} 40 CFR PTS 31 & 35 SUBPT O
Indian Tribe Site Specific Cooperative Agreements . ‘

, Fiscal : : , _ _
Site Name ) ReqNo | FY | Approp. ‘Budget " PRC ] Object | Site/Project Cost = | Obligation/
‘ . ) Code Organization' oY Class - Qrganization | Deobligation :

H
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Budget Summary Page: Quapaw Tribe Remedial Action

Table A - Object Class Category Total Approved Allowable -
. {Non-construction) Budget Period Cost
1. Personnel -$91,449
2. Fringe Benefits $15,515
3. Travel $1,5685
4, Equipment $0
5. Supplies $4,001
6. Contractual $2,463,253
7. Construction - §0
8. Other ) $0
9. Total Direct Charges $2,575,773
10. Indirect Costs: % Base $60,109
11. Total (Share: Recipient 0.00 % Federal 100.00 % ) -$2,635,882
12. Total Approved Assnstance Amount $2,635,882
13. Program Income $0
14, Total EPA Amount Awarded This Action $0
$2,635,882|

15. Total EPA Amount Awarded To Date

Page 3
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_ Administrative Conditions -
49. EXCEPT AS PROVIDED HEREIN, ALL TERMS AND CONDITIONS OF THE BASIC

ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS, REMAIN
UNCHANGED AND IN FULL FORCE AND EFFECT. '
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‘ . GRANT NUMBER (FAIN): _ 00F63901
GE0 STqp, ‘ ‘ MODIFICATION NUMBER: 1 "I DATE OF AWARD
S g . U.S. ENVIRONMENTAL PROGRAM CODE: v 09M13/2013
é.’ % PROTECTION AGENCY [TvPeoracTion MAILING DATE
3 g ) e Revision: Scope & Increase - 09/20/2013
Assistance Amendment _PAYMENT METHOD: : ACH#
e _ ASAP 60656

Send Payment Reguest to:

RECIPIENT TYPE: )
Las Vegas Finance Center

Indian Tribe
RECIPIENT: PAYEE: .
Quapaw Tribe of Oklahoma Quapaw Tribe of Qklahoma
P.O. Box 765 P.O. Box 765

Quapaw, OK 74363 Quapaw, OK.74363

EIN: 73-0946495 . i :
PROJECT MANAGER EPA PROJECT OFFICER EPA GRANT SPECIALIST

Tim L. Kent : Kathy Gibson Belenthia Epps :
P.0. Box 765 "t Superfund Division, 6SF-VC Grant Programs Section, 6MD-CG

E-Mail: Epps. Belenthia@epamail.epa.gov

.Quapaw, OK 74363 .
E-Mail: Gibson.Kathy@epamail.epa.gov Phone: 214-665-8300 -

E-Mail: timikent@hotmail.com
Phone: (918) 542-1853 _ . Phone: 214-665-7196 -
PROJECT TITLE AND EXPLANATION OF CHANGES

Quapaw Superfund Remedial Response Project
This amendment increases funding by $2,135,882 for a toal of $2,635,882.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2012 - 09/30/2014 10/01/2012 - 09/30/2014 $263588200 . $2,635,882.00
NOTICE OF AWARD

Based on'your Appilication dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $2,135,882, EPA agrees 10 cost-share 100.00% of all approved budget period costs incutred, up to and not exceeding
total federal funding of $2,635,882. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) riat filing a nofice of disagresment with the award ferms
and conditions within 21 days after the EPA award or amendment mafling date. ¥f the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or .

- amendment mailing date. In case of disagreéement, and until the disagreemetit is resolved, the recipient should not draw down.on the funds provided by this
award/amendmeni, and any costs incurred by the recipient are at its own rigk. This agreement is subject to applicable EPA regulatory and statutory provisions,

_ all terms and conditions of this agreemant and avy attachments. . A S
- _ISSUING OFFICE (GRANTS MANAGEMENT OFFIGE) oo , AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS - T - .| ORGANIZATION / ADDRESS: C
Grant Programs Section, 6MD-CG T U.S. EPA, Region 6. '
- | Superfund Divisicon -

1445 Ross Avenue, Suite 1200

Dallas, TX 75202.2733 . 1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733 .

—_THE UNFTED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENGY
6MD) DATE

mes.McDonald ~ Assistant Regional Adminis't-rator‘fdr Management ( |
09/13/2013

Digital signature applied by EPA Award Official for Ja i
: ' Ronnie Crossiand - Award-Official delegate




EPA Funding lnfOrmation-

 V-00F63901-1 Page?2

AMENDED TOTAL

- "~ FUNDS FORMER AWARD ~“““THiS ACTION]
EPA Amount This Action $ 500,000 $2,135,882 $ 2,635,882
EFA In-Kind Amount 30 5 — §0
ijnexpended Prior Year Balance $0 $ - $§0
Other Federal Funds §0 & 50
" Recipient Contribution $0 ] _ $0
State Contribution S0 5 $0
Local Gontribution §0 B 50
Other Contribution $0 % '$0
Allowable Project Cost $ 500,000 $2,135,882] $ 2,635,882
Assistance Program {CFDA) Statutory Authority Regulatory Authority

66.802 - Superfund State Political Subdivision‘ and
" Indian Tribe SHe Specific Cooperative Agreements

CERCLA: Sec. 104(d)(1)

40 CFR PTS 31 & 35 SUBPT O

o Fiscal = I
Site Name . " ReqNo | FY | Approp. Budget "PRC .Object { Site/Project " Cost " Obligation /
o E B Code | Organization . Class * §Organization | Deobligation
DISTALS “F13earAGoo} - 13 - T| ©  '6AQORY  303DD2 S a185] o0sJWRAO4 - o coof - 2135882

2,135,882
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Budget Summary Page: Quapaw Tribe Remedial Action : S ) :

Table A - Object Class Category Total Approved Allowable
) (Non-construction} Budget Period Cost
1. Personnel - - ' B - $91,449
2. Fringe Benefits ' ) i - $15,515
3. Travel ' o $1,555
4. Equipment ' - I ' $0
5. Supplies . . $4,001
16. Contractual B ' - , $2,463,253
7. Construction ' o o . o e 80
8. Other ' I o S $0
9. Total Direct Charges o ‘ : $2,575,773
10. Indirect Costs: % Base ' ~ $60,109
{11, Total (Share: Recipient 0.00 % Federal 100.00 %.) $2,635,882| .
_|12. Total Approved Assistance Amount ’ - $2,635,882
13. Program Income ) ) ) ) $0
14. Total EPA Amount Awarded This Action _ _ $2,135,882
15. Total EPA Amount Awarded To Date ) ' $2,635,882
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' Administrative Conditions

31. CIVIL RIGHTS OBLIGATIONS

" GENERAL

This term and condition incorporates by reference the signed assurance provided by the
recipient’s authorized representative on: 1) EPA Form 4700-4, “Preaward Compliance Review
Report for All Applicants and Recipients Requesting EPA Financial Assistance®; and 2)
Standard Form 424B or Standard Form 424D, as applicable. These assurances and this term and
condition obligate the recipient to comply fully with applicable civil rights statutes and
implementing EPA regulations.

STATUTORY REQUIREMENTS
In carrying out this agreement, the recipient must comply with:.

» Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, color,
and national origin, 1nclud1ng limited English proficiency (LEP), by entities receiving Federal
financial assistance.

‘o Séction 504 of the Rehabilitation Act of 1973, which prohibits discrimination against persons
with disabilities by entities receiving Federal financial assistance; and

e The Age Discrimination Act of 1975, -which prohibits age dlscnmmation by entities receiving
- Federal financial a351stance

If the recipient is conducting an educatlon program under this agreement 1t must also comply
e Title IX of the Edlication Amendments of 1972, which prohi‘tiits diseriinina’tion on the
* basis of sex in education programs and act1v1t1es operated by ent1t1es receiving Federal

ﬁnanczal assistance.

If this agreement is funded with financial assistance under the Clean Water Act (CWA), the
‘recipient must also comply with: : : ,

e Section'13 of the Federal Water Poliution Control Act Ameiidiilents of 1‘972‘ which
pI'OhlbItS discnmmation on the basis of sex in CWA-funded programs or activities.

AREGULATORY REQUIREMENTS

- The recipient'agrees_ to ceinply with all,applicable EPA civil rights regulations, including:




For Title IX obhgatlons 40 C.F.R. Part 5; and

. For Tltle VI, Section 504, Age Dlscmmnation Act, and Sectwn 13 obligations, 40 C F.R.
Part 7.

As noted on the EPA Form 4700-4 signed by the recipient’s authorized representative,
these regulations establish specific requirements including maintaining compliance
information, estabhshmg grievance procedures, des1gnat1ng a Civil Rights Coordinator,
and providing notices of. non-d1scr1mmat10n -

" TITLE VI - LEP, Public Parti_cipation and Affirmative Compliance Obligation

As a recipient of EPA financial assiStanee, you are required by Title VI of the Civil
Rights Act to provide meaningful access to LEP individuals. In implementing that
requirement, the recipient agrees to use as a guide the Office of Civil Rights (OCR)

“document entitled "Guidance to Environmental Protection Agency F inancial Assistance

Recipients Regarding Title VI Prohibitivn Against National Origin Discrimination -
Affecting Limited English Proficient Persons.” The guidance can be found at
http.//frwebgate.access. gpo. gov/cgi-bin/getdoc.cgi?dbname=2004_register&docid=fr25]

-n04-79.pd

If the-re'cipient is administering permitting programs under this agreement, the recipient
agrees to use as a guide OCR’s Title VI Public Involvement Guidance for EPA
Assistance Recipients Administering Environmental Permitting Programs. The Guidance

~canbe found at http://edocket.access.gp’o.gov/2006_/pdf/06-26971 pdf.

32.

- In acceptmg this assistance agreement the recipient acknowledges it has an affirmative

obligation to implement effective Title VI compliance programs and ensure that its
actions do not involve discriminatory treatment and do not have discriminatory effects
even when faelally neutral. The recipient must be prepared to demonstrate to EPA that . o

-such comphance programs exist and are being 1mpfemented orto othermse demonstrate

Kow it is meetmg its Title VI obhgatlons

Payment to consultants. EPA participation in the salary rate (exclud[ng overhead) paid to
individual consultants retained by recipients or by a recipierit's contractors or subcontractors shall
be limited to the maximum daily rate for a Level IV of the Executive Schedule (formerly GS-18), to
be adjusted annually. This limit applies to consultation services of designated individuals with
specialized skills who are paid at a daily or hourly rate. As of January 1, 2013, the limit is $596.00

- per day and $74.50 per hour: This rate does not include transportation and subsistence costs for

o33

travel performed (the reclplent will pay these in accordance with their normal travel reimbursement
practices).

Subagreements with firms for services which are awarded usmg the procurement reguirements in -
40 CFR 30 or 31, as applicable, are not affected by this limitation uniess the terms of the contract

~provide the reCIplent with responsibility for the selection, direction, and control of the individuals - -

40 CFR 31. 36(]) or 30.27(b).

who will be providing services under the contract at an hour!y or dally rate of compensatlon See



34. Central Contractor Registration/System for Award Management and Universal Identifier
Requirements.

A. Requirement for Central Contractor Registration (CCR)/System for Award

- Management (SAM). Unless you are exempted from this requirement under 2 CFR
25.110, you as the recipient must maintain the currency of your information in the
SAM until you submit the final financial report required under this award or receive
the final payment, whichever is later. This requires that you review and update the

- information at least annually after the initial registration, and more frequently if'
required by changes in your information or another award ferm.

B. Requirement for Data Universal Numbering System (DUNS) numbers, If you are
authorized to make subawards under this award, you:

_ 1. Must notify potential subrecipients that no entity (see definition in
- paragraph C of this award term) may receive a subaward from you unless the entity
- has provided its DUNS number to you.

2. May not make a subaward to an entity unless the entity has provided its
DUNS number to you. :

C. Definitions. For purposes of this award term:

1. Central Contractor Registration (CCRY/System for Award Management
(SAM) means the Federal repository info which an entity must provide information
required for the conduct of business as a recipient. Additional information about
registration procedures may be found at the System for Award Management (SAM)
Internet site hitp://www.sam.gov. :

2. Data Universal Numbering System (DUNS) number means the nine-digit
number established and assigned by Dun and Bradstreet, Inc. (D&B) to uniquely =
identify business entities. A DUNS number may be obtained from D&B by telephone

{currently 866-705-5711) or the Internet (currently at http://fedgov.dnb.com/webform
. )‘ :

. Entity, as it is used in this award term means all of the following, as
o deﬁned at 2 CFR part 25, subpart C:
o a. A Governmental orgamzatlon, whxch is 4 State, local government, or
Indian tribe;
~ b. A foreign public entity; 7

¢. A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrempmnt under an award or
subaward to a non-Federal entity.




as.

35.

4. Subaward:

a. This term means a legal mstrument to prov1de support for the
performance of any portion of the substantive project or program for which you
received this award and that you as the recipient award to an eligible subrecipient.

b. The term does not include your procurement of property and services
needed to carry out the project or program (for further explanation, see Sec. --.210 of
the attachment to OMB Circular A-133, “Audits of States Local Governments, and
Non Profit Orgamzanons”)

¢. A subaward may be provided through any Iegal agreement, mcludmg
an agreement that you consider a contract

5. Subrecipient means an entity that:
‘a. Receives a subaward from you under this award; and
b. Isaccountable to you for the use of the Federal funds provided by the

subaward.

Subagreements with firms for services which are awarded using the procurement requirements in
40 CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract

provide the re0|p|ent with responsibility for the selection, direction, and control of the individuals
who will be providing services under the contract at an hourly or daily rate of compensation. See

40 CFR 31.36(j) or 30.27(b).

Per Pubhc Law 113-6 (Consolidated and Further Continuing Appropnatlons Act, 2013)
and Public Law 112-175 (Continuing Appropriations Resolution, 2013} this award is
subject to the provisions contained in the Department of Intetior, Environment, and
Related Agencies Appropriations Act, 2012, Public Law 112-74, Division E, Title IV,
Sections 433 and 434 (sections 433 and 434) regarding unpaid federal tax liabilities and

- federal felony convictions. Accordingly, by accepting this award the recipient

acknowledges that it: (1) is not subject to any unpaid Federal tax fiability that has been .

assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with
the authority responsible for collectlng the tax liability, and (2) has not been convicted {or.

- had an officer or agent acting on its behalf convicted) of a felony criminal conviction

36.
B re01p1ent hereby agrees to obtain a single audit from an independent auditor if it expends

uhder any Federal law within 24 months preceding the award, unless EPA has
considered suspension or debarment of the corporation, or such officer or agent, based

‘on these tax liabilities or convictions and determined that such action is not necessary to

protect the Government's interests. If the recipient fails to comply with these provisions,
EPA will annul this agreement and may recover any funds the recupient has expended in" -

,woiatlon of sect:ons 433 and 434.

In accordance w1th OMB Cucular A-133, wluch unplements the single Audit Act, the

* -$500,000 or more in total Federal funds in any fiscal year. Within nine months after the

end of a recipient’s fiscal year or 30 days after receiving the report from the audltor the
recipient shall submit a copy of the SF-SAC and a Single Audit Report Package. For
fiscal periods 2002 to 2007 reclplents are to submit hardcopy to the followmg

address




Federal Audit Clearinghouse
1201 East 10" Street

“Jeffersonville, IN 47132

37. For fiscal periods 2008 and beyond the recipient MUST submit a copy of the SF-SAC
and a Single Audit Report Package, using the Federal Audit Clearinghouse’s Internet
Data Entry System. Complete information on how to accomplish the 2008 and beyond
Single Audit Submissions you will need to visit the Federal Audit Clearinghouse Web
site: http://harvester.census.gov/fac/

38. Reporting Subawards and Executive Compensation.

a. Reporting of first-tier subawards. ,
1._Applicability. Unless you are exempt as provided in paragraph d. of this

award term, you must report each action that obligates $25,000 or more in Federal

funds that does not include Recovery funds (as defined in section 1512(a)(2) of the

American Recovery and Reinvestment Act of 2009, Pub. L. 111-5) for a subaward to
_ an entity (see definitions in paragraph e of this award term).

2. Where and when to report. )
i.  You must report each obhgatmg action described in paragraph
a.1. of this award term to www.fsrs.gov.
ii.For subaward information, report no later than the end of the
- month following the month in which the obligation was made. (For example, if the
obligation was made on November 7, 2010 the obligation must be reported by no
later than December 31,2010.) ' - :

3. Whatto report. You must report the information about each o "
-obligating action that the submission instructions posted at www.fsrs.gov specify. - -~ - -"- -~ - -

b. Reporting Total Compensation of Recipient Executives.
1. Applicability and what to report. You must report total

compensation for each of your five most thhly compensated executives for the
preceding completed fiscal year, if -

i.the total Federal funding authorized to date under this award is
-$25, 000 Or More; _

ii. in the preceding ﬁscal year, you recelved-—
_ - (A) 80 percent or more of your annual gross revenues from

. Federal procurement contracts (and subcontracts) and Federal financial assistance.
subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and
' (B) $25,000,000 or more in annual gross revenues from Federal

procureinent contracts (and subcontracts) and Federal financial assistance subject to
the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and




iii.The public does not bave access to information about the
compensation of the executives through periodic reports filed under section 13(a) or
'15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section
6104 of the Internal Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executwe total
compensation described in paragraph b.1. of this award tetm: :
i. As part of your registration Central Contractor
Registration/System for Award Management profile available at www.sam.gov.
' ii. By the end of the month following the month in which
this award is made, and annually thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.
1. Applicability and what to report. Unless you are exempt as
provided in paragraph d. of this award term, for each first-tier subrecipient under this
award, you shall report the names and total compensation of each of the
subrecipient’s five most highly compensated executives for the subrecipient’s
preceding completed fiscal year, if --
i. in the subrecipient's preceding fiscal year, the subrecipient

received— :
: (A) 80 percent or more of its annual gross revenues from
- Federal procurement contracts (and subcontracts) and Federal financial assistance =~
subject to the Transparency Act, as defined at 2 CFR 170.320 (and subawards); and A
(B) $25,000,000 or more in annual gross revenues from Federal
- procurement contracts (and subcontracts), and Federal financial assistance subject to
the Transparency Act (and subawards); and
ii. The public does not have access to information about the
compensatlon of the executives through periodic reports filed under section 13(a) or

'15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d))-or seetion -

6104 of the Internal Revenue Code of 1986. (To determine if the public has access to |
- the compensation information, see the U.S. Security and Exchange Commission total =
" compensation filings at.http://www.sec.gov/ansWers/exeoomp.htm.)

2. ~ Where and when to report. You must report subrecipient

I executwe total compensatlon described in paragraph c.1. of this award term:
: ‘ . To the recipient.

i, By the end of the month following the’ month durmg
which you make the subaward. For example, if a subaward is obligated on any date -
. during the month of October of a given year (i.e., between October 1 and 31), you
~ must report any required compensanon mforrnation of the subrec1p1ent by November o
- 30 of that year.

d _Exemp tions



If, in the previous tax year, you had gross income, from all sources,
under $300,000, you are exempt from the requirements to report:
i. subawards,
and
ii, the total compensatlon of the ﬁve most highly compensated
executives of any subrecipient.
e.Definitions. For purposes of this award term:
. Entity means all of the following, as defined in 2 CFR part 25:
: i. A Governmental orgamzatlon which is a State, local
government, or Indian tribe;
- il. A foreign public entity;
1il. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;
v. A Federal agency, but only as a subrecipient under an award or
subaward to a non-Federal entity.

2. Executlve means officers, managing partners, or any other employees
in management positions. <

3. Subaward : :

i. This term means a legal instrument to provide support for the
performance of any portion of the substantive project or program for which you
received this award and that you as the recipient award to an eligible subrecipient.

ii. The term does not include your procurement of property and
services needed to carry out the project or program (for further explanation, see Sec.
--.210 of the attachment to OMB Circular A-133, “Audits of States, Local
Governments, and Non-Profit Organizations”). '

iii. A subaward may be prov1ded through any legal agreement,
mcludlng an agreement that you or a subrecipient considers a contract.

4.Subrecipient means an entlty that. I .
i. Receives a subaward from you (the re01p1er1t) u:nder this award
and
i, Is account.ablg to you for the use of the Federal funds provided

by the subaward.

_ 5. Total compensation means the cash and noncash dollar value earned by
the executive during the recipient’s or subrecipient’s preceding fiscal year and
includes the following (for more information see 17 CFR 229402(c)(2)): =~ -
| i. Salary and bonus . '
ii. Awards of stock, stock options, and stock appreczatzon rights . Use
the dollar amount recognized for financial statement reporting
purposes with respect to the fiscal year iri accordance with the
Statement of Financial Accounting Standards No. 123 (Revised 2004)
' (FAS 123R), Shared Based Payments.




39.

40.

iii. Earnings for services under non-equity incentive plans . This does
not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of executtves
and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans. '

v. Above-market earnings on deferred compensation which is not
tax-qualified .

vi. Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites.or property) for
the executive exceeds $10,000. '

Subagreements with ﬁrms for services which are awarded using the procurement requirements in
40 CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract
provide the recipient with responsibility for the selection, direction, and control of the individuals
who will be providing services under the contract at an hourly or daily rate of compensation. See
40 CFR 31 36(j) or 30.27(b).

Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any lower tier

. ‘covered transaction, as described in Subpart B of 2 CFR Part 180, entitled “Covered

Transactions,” includes a term or condition requiring compliance with Subpart C. Recipientis
responsibte for further requiring the inclusion of a similar term or condition in any subsequent
lower tier covered transactions. Recipient acknowledges that failing to disclose the information
required under 2 CFR 180.335 may result in the delay or negation of this assistance agreement,

‘or pursuance of legal remedies, including suspension and debarment.

" “Recipients may access the Excluded Parties.List System.at http://www. epls gov. This term and

condition supersedes EPA Form 5700-49, “Certifi catton Regardmg Debarment, Suspensmn and

- Qther Responsibility Matters

AR .
_Financial Report (SF-425) to EPA no later than 90 calendar days followmg the end of the reporting
~.quarter _

Pursuant to 40 CFR 31 A1(b) and 31.50(b), EPA recipientsshall submlt an annual Federal

%

'The follow:ng reporttng perlod end dates shall he used for mtenm reports 3131, 6/30, 9/30 or

L 12/31.

- At the end of the project, the re'mplent must submit a final Federal FinancialReport to EPAno -

_ [ater than 90 calendar days after the end of the project period. The form is available on the
~internet at http://www.epa.gov/ocfo/finservices/forms htm . All FFRs must be submitted to the-

Las Vegas Finance Center: US EPA, LVFC, PO Box 98515, {.as Vegas, NV 89193, or by. Fax to:
702-798-2423. - , o _

The LVFC will make adjustments as ne'ce'ssary, to obligated funds after revrewmg and accepting | |
a final Federal Financial Report. Recipients will be notified and instructed by EPA if they must

‘ complete any addltlonal forms for the c[oseout of the assistance agreement.-

- EPA may take enforcement actions in accordance WIth 40 CFR 31 43 ifthe rec;plent does not
. comply wuth thls term and condition. ' .



42,

43,

EXCEPT AS PROVIDED HEREIN , ALL TERMS AND CONDITIONS OF THE
BASIC ASSISTANCE AGREEMENT, INCLUDING PRIOR AMENDMENTS,
REMAIN UNCHANGED AND IN FULL FORCE AND EFFECT.

Programmatic Conditions

Narrative programmatic and financial reports are to be submitted to the Region 6 Project Officer in
a timely manner no later then 30 days after the end of each Federal quanter. Financial reports will,
be submitted to not only the Praject Officer, but the Regional Grant Specialist as well. An annual
Interim FSR will also be submitted at the end of every calendar year to the Las Vegas Finance
Center as well as the Regional Project Officer and Grant Specialist. .

Special Conditions:

45.

44, The amended application and Statement Of Work (SOW) submitted by the Quapaw Tribe places a

request for approximately $2,635,882 in Federal funding. A subsequent partial award for
$500,000 was previously awarded in September 2012 to provide funding to the Tribe to (only) A
perform administrative activities as identified in the SOW. All technical or remedial activities were
not allowable until the SOW and budget were finalized and approved by both Region 6 and the
Quapaw Tribe.

Since the Tribe has submitted a negotiated and agreed upon SOW and budget and Region 6
Superfund staff and management has approved these documents, the restriction that did not allow
the Tribe to perform any technical or remedial activities or request reimbursement for those

* activities at the Catholic 40 parcel of land is hereby lifted. The Tribe is now allowed to begin

- 46.

- 47,

technical or remedial activities, but are still not allowed to perform any field activity that includes
data collection or data analysis of any kind until a8 QAPP has been submitted to the Region and
has beeh approved.

A Quallty Management Plan (QMP) has been subm:tted by the Tribe and approved however, the
Quality Assurance Project Plan (QAPP) is still being created. Therefore, as previously stated,

‘the Tribe Is restricted from performing any field activity that includes data collection or data

analysis until 8 QAPP has been submitted to the Region and has béen approved.

To enable EPA to perform regulatory mandated remedial oversight, EPA will be allowed access to

‘the Distal 8 parcel area know as the Catholic 40 at any time itis deemed necessary. To enable

EPA to perform financial oversight, EPA will be allowed access to the Quapaw Tribal
Environimental Office Catholic 40 grant financial records at any time it is deemed necéssary. -

EPA staff. Project management and execution will be very closely monitored by EPA
representatives throughout the assistance agreement's project and budget periods. Effective
implementation of the SOW involves a jointly supported strong ongoing collaboration between the
recipient and EPA. Technical assistance and coordination will be routine. EPA and the recipient
will maintain a continuous dialogue for the rapid identification, solution, and escalation of

prob[ems to top level managers

- i s.

Al Standard conditions apply. Narrative programmatic and fi nanmal reports are to be submltted

to the Region 6 Project Officer in a timely manner no later then 30 days after the end of each
Federal quarter. Financial reports will be submitted to not only the Project Officer, but the
Regional Grant Specialist as well. An annual Interim FSR will also be submitted at the end of
every calendar year to the Las Vegas Flnance Center as well as the Reglonal Project Offi icer and

Grant Spemallst
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. ' GRANT NUMBER (FAIN):  00F63901 7
NEP STy ' Vil MODIFICATION NUMBER: 0 DATE OF AWARD
= n% U_'.S' ENVIRONM ENTAL PROGRAM CODE: v 09/27/2012

§ & & | PROTECTION AGENCY [TveeorAction WAILING DATE
3 M g : : New N 100412012
%} (‘,(gb Coopera_tive Agreement PAYMENT METHOD: ACH#

4 prot® ASAP 60656
RECIPIENT TYPE: Send Payment Request to: -
Indian Tribe Las Vegas Finance Center
RECIPIENT: PAYEE: . ‘
Quapaw Tribe of Qklahoma - Quapaw Tribe of Oklahoma
P.O. Box 765 P.0. Box 765
Quapaw, CK 74363 Quapaw, OK 74363
EIN: 73-0946495

EPA PROJECT OFFICER EPA GRANT SPECIALIST

PROJECT MANAGER
Tim L. Kent Kathy Gibsen- Belenthia Epps ]
P.O. Box 765 Superfund Divisien, 6SF-VC Grant Programs Section, 6MD-CG

E-Mail: Epps.Belenthia@epamail.epa.gov

Quapaw, OK 74363
Phone: 214-665-8390

E-Mail: - timlkent@hotmait.com
Phone: {918} 542-1853

PROQJECT TITLE AND DESCRIPTION

Quapaw Superfund Remedial Response Project
This award provides funding for the remedial action (RA) activities within the Tar Creek Operable Unit (QOU) - 4 Superfund Site, at Catholic 40 parce! located in

Distal Group 8 upon tribat frust land. The Quapaw Tribe will lead in cleanup activities, which includes consuiting with EPA throughout the process to ensure the]
protectlon of human health, the environment and the cultural heritage. o

E-Mail: Gibson.Kathy@epamail.epa.gov
Phone; 214-665-7196

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2012 - 09/30/2014 10/01/2012 - 09/30/2014 $500,000.00 $500,000.00
NOTICE OF AWARD

Based on your Application dated 08/31/2012 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA} hereby awards $500,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $500,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitmerit to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. [f the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipiént must furnish a notice of disagreement to the EPA Avard Official within 21 days affer the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions,

all terms and conditions of this agreement arid any attachments.
ISSUING OFFICE (GRANTS MANAGEMENT QOFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS QRGANIZATION / ADDRESS
Crant Programs Section, 6MD-CG U.S. EPA, Region 6
Superfund Bivision

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733 )

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY

Digital signature dpplied by EPA Award Offi icial ‘Donna Miller - Chief, Grant Programs Section

“DATE.
09/27/2012
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FUNDS FORMER AWARD VTHIS' ACTION AMENDED T;O_TAL

EPA Amount This Action $ $ 500,000 $.500,000
EPA In-Kind Amount $ $ §0
ljnexpended Prior Year Balance ] 3 $0
Other Federal Funds I3 $ $0
Recipient Contribution st 3 "$0
$iate Contribution s 5 50
Local Contribution ] 3 - %0
Other Contribution $ $ $0
Allowable Project Cost 50 $ 500,000 ~$ 500,000

' Assistance Program (CFDA) Statutory Authority Regulatory Authority

66.802 - Superfund State Political Subdwnsmn and
" Indian Tribe Site Specific Cooperative Agreements

CERCLA: Sec. 104(d)(1}

40 CFRPTS 31 & 35 SUBPT O

. ~ Fiscal
Site Name Req No FY | Approp. Budget PRC Object { Site/Project Cost Obligation /
. . Code ] Organization ) Class " | Organization | Deobligation
-QUAPAW _ T126aPLGo2s] 12 T} - 6A0ORF  303DDZ 4185 OSJWRAOQ. coot| 500,000

"~ - 500,000
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Budget Summary Page: Quapaw Tribe Remedial Action )

Table A - Object Class Category Total Approved Allowable
i ) (Non-construction) Budget Period Cost ]
1. Personnel ' : ) $17,347
2. Fringe Benefiis ‘ ' _ $2,943
'13. Travel ] o ] $255
4. Equipment . - - $0
5. Supplies ' ) - ] $759
6. Contractual o - o $467,254
7. Construction - ' , I
8. Other. .. . : ‘ ' ) $0
9. Totat Direct Charges : ) ‘ : . : $488,598
10. indirect Costs: % Base s S $11,402
11. Total (Share: Recipient 0.00 % Federal 100.00 %.) . $500,000
12. Total Approved Assistance Amount o $500,000
13. Program Income ' ' : - %0
14. Total EPA Amount Awarded This Action : $500,000
15. Total EPA Amount Awarded To Date ' 1 $500,000
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Adm:mstratlve Condmons

GENERAL CONDITIONS - PART 31

This Assistance Agreement is awarded in accordance with the Federal Grants and Cooperative
Agreement Act of 1977. Areas of substantial EPA involvement, beyond the normal exercise of
performance evaluation and program review, have been detailed in specific output objectives which
resutted from negotiation between EPA and the recipient. These areas are included in the application for
" this award and have become a part of this Agreement.

1

The recipient covenants and agrees that it will expeditiously |n|t|ate and timely complete the prolect
work for which assistance has been awarded under this Agreement, in accordance with all applicable’
provisions of 40 CFR Chapter 1, Subchapter B. The recipient warrants, represents, and agrees that it
and all its contractors, employees and representatives, will comply with all APPLICABLE provisions of
40 CFR Chapter 1, Subchapter B, INCLUDING BUT NOT LIMITED TO the provisions of 40 CFR
Parts 31, 32, 33, 34 and 35. This award may be reduced or terminated at such time the recipient fails
to comply with the program objectives, grant award conditions, or Federal reporting requirements.

Recipient standards of administration, property management, procurement and financial
management, as well as records and facilities of recipients, their contractors and subcontractors are
subject to audit and inspection by the Comptroller General of the United States and the U.S.
Environmental Protection Agency in. accordance with Office of Management and Budget (OMB)
Circulars A-87, A-102, or A-110, as appropriate, A-133 and 40 CFR Part 31. The recipient's
standards governing procurement will be in accordance with 40 CFR, Part 31.36, Part 33 and OMB
Circular A-102. The recipient shall maintain a financial management system which meets the
requrrements of 40 CFR Part 31.20.

The Federal share of allowable expenditures chargeable to this assistance project will be financed by
the EPA AUTOMATED CLEARING HOUSE (EPA-ACH) PAYMENT SYSTEM or U.S. TREASURY
AUTOMATED STANDARD APPLICATION FOR PAYMENTS (ASAP) SYSTEM.

The recipient will stnctly adhere to the accounting and reporting procedures described in the
EPA-ACH Recipient's Manual for the duration of the project. Three condmons should receive special

attention:

a. Cash drawdowns will be made only as actually needed for disbursements

~ b.” SPECIAL NOTE: When a drawdown under the EPA-ACH Payment System occurs, the recipient

- must show the Assistance Agreement Number(s) under "Financial Data" on the EPA—ACH
- Payment Request Form. Requests for payment should be faxed to:

, (702) 798-2423 _
Las Vegas Finance Center
‘Attention: Region 6 Financial Specialist

any.

‘QUALITY MANAGEMENT PLAN'(QMP) - The tecipie'nt will submit an update or revision of the Quality

Management Plan annually to the Region Quality Assurance Manager (6MD) for approval, or a
certification that the plan is current, and include a copy of the recipient's new approval pages for the -

Qmp. .
QUALITY ASSURANCE PROJECT PLAN {QAPP) - Sixty days prior to the initiation of any

‘environmental measurements or data generation, the recipient shall submit to the EPA Project
Officer, for review and approval, a written Quality Assurance Project Plan (QAPP) for this grant



prcqect The QAPP shall comply wuth the guidelines specified in the document entitled "EPA
Requirements for Quality Assurance Project Plans for Environmental Data Operations", EPA QA/R5.
If any change is required after EPA approval the recipient must notify the Project Officer immediately
and request approval for the change prior to implementation. At the end of each Federal Fiscal Year,

~ September 30, the grantee shall certify in writing to the EPA Project Officer that the QAPP is current, ..
and include a copy of the recipient's new approval pages for the QAPP, .

Any costs for environmental measurements or data generation incurred prior to approval of the
Quality Assurance Project Plan by the EPA Project Officer will be ineligible for reimbursement.

6. EPA and the recipient agree to.comply with the requirements of the Paperwork Reduction Actin

‘ completing this project. Because the sope of work includes a survey, a questionnaire or similar
information gathering activity, the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), requires
EPA to obtain Office of Management and Budget (OMB) clearace prior to the recipient's collection of
information by means of identical questions posed to 10 or more persons.

The Recipient will provide to the EPA Project Officer the following Information: (1} description of the
information to be collected; (2) explanation of the need for the information; and (3) to whom the survey
is being directed.

The EPA Project Officer is responsible for requesting assistance from the Office of Policy, Regulatory '
Information Division to obtain clearance from OMB. EPA and the recipient agree that no work
* requiring OMB approval shall be initiated until such OMB approval is obtained.

7. Payment to consuitants. EPA participation in the salary rate (excluding overhead} paid to individual
consultants retained by recipients or by a recipient's contractors or subcontractors shall be limited to
the maximum daily rate for & Level IV of the Executive Schedule (formerly GS-18), to be adjusted
annually. This limit applies to consuitation services of designated individuals with specialized skills
who are paid at a daily or hourly rate. As of January 1, 2012, the limit is $596.00 per day and $74.50
per hour. This rate does not include transportation and subsistence costs for travel performed (the
recipient will pay these in accordance with their narmal travel reimbursement practices).

. Subagreements with firms for services which are awarded using the procurement requirements in 40
_CFR 30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide .
‘the recipient with responsibility for the selection, direction, and control of the individuals who will be
providing services under the contract at an hourly or datly rate of compensation. See 40 CFR 31.36())
" or 30. 27(b)

8. The recm:ent orgamzat:on of this EPA asmstance agreement must make an ongoing, good faith effort
 tomaintain a drug-free workptace pursuant to the specific requirements set forth in Title 2 CFR Part.
1536 Subpart B. Additionally, in accordance with these regulations, the rec:plent organization must’
identify all known workplaces under its federal awards, and keep this mformatlon on file during the
* performance of the award. .

Those recipients who are mdlwdua!s must comply with the drug—free provisions set forth in Title 2
- CFRPan 1536 Subpart C N : :

~ The consequences for wolatlng thIS condltaon are detailed under Title 2 CFR Part 1536 Subpart E.

. Recipients can access the Code of Federal Regulations (CFR) Title 2 Part 1536 at .
hittp:/fecfr.gpoaccess. govlcg|Ititextltext-|dx?c-ecfr&51d—701081 1657031 6effaSebf67df73de0&rgn—dw. :

' 5&wew-text&node~2 1.2.11.11.2&8idno=2. ‘ ‘

9. ,Central Contractor Regl_stratlonIS_vstem for Awar_d Management and Univereel Idenfiﬁer Requi.rem'en_ts"

A. Requirement for Central Contractor Registration (CCR /System for Award Management -




(SAM). Unless you are exempted from this requirement under 2 CFR 25.110, you as the
recipient must maintain the currency of your information in the SAM until you submit the final
financial report required under this award or receive the final payment, whichever is later.
This requires that you review and update the information at least annually after the initial
registration, and more frequently if required by changes in your information or another award
term.

B. Requirement for Data Universal Numbering System (DUNS) numbers. If you are
authorized to make subawards under this award, you:

1. Must notify potential subrecipients that no entity (see definition in paragraph G of |

this award term) may receive a subaward from you unless the entity has provided iis DUNS
number to you.

2. May not make a subaward to an entity uniess the entity has provided its DUNS
.number to you.

~C. Definitions. For purposes of this award term:

1. Central Contractor Registration (CCR)/System for Award Management (SAM)
means the Federal repository into which an entity must provide information required for the
conduct of business as a recipient. Additional information about registration procedures may
be found at the System for Award Management (SAM) Internet site http://www.sam.gov.

Data Universal Numbering System (DUNS) number means tné nine-digit number

, Uestablished and assigned by Dun and Bradstreet, Inc. (D&B) to uniguely identify business
- entities. A DUNS number may be obtained from D&B by telephone (currently 866-705-5711)

- or the Internet (currently at http://ffedgov.dnb. com/webform).

3. Entity, as it is used in this award term, means all of the following, as defmed at 2
CFR part 25, subpart C:
a. AGovernmental organization, which is a State, local government or Indian

© - tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit orgamzatlon
d. A domestic or foreign for-profit organization; and
A Federal agency, but only as a subrecipient under an award or subaward
to a non- Federal entrty

!9 :

. 4. Subaward-:

a.” This term means a legal instrument to provide support for the performance -

of any portion of the substantive project or program for which you received this award and that

you as the recipient award to an eligible subrecipient. :
, b. The term does net include your procurement of property and services
-needed to carry out the project or program (for further explanation, see Sec. —~.210 of the

attachment to OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit

Orgamzatlons ).
c. A subaward may be provided through any legal agreement, including an

agreement that you cons:der a contract,

- Subrecipient means an entity that:
a Receives a subaward from you under this award and :
- Is accountable to you for the use of the Federal funds prowded by the

subaward.

10. Thrs award is subject to the provisions confained in the Depariment of_ lnt‘érior,- Environnment, and

i
i
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%
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12

Related Agencies Appropriations Act, 2012, HR 2055, Division E, Sections 433 and 434 (sections
433 and 434) regarding unpaid federal tax liabilities and federal felony convictions. Accordingly, by
accepting this award the recipient acknowledges that it: (1) is not subject to any unpaid -Federal tax
liability that has been assessed, for which all judicial and administrative remedies have been
exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability, and (2) has not been convicted (or had an
officer or agent acting on its behalf convicted) of a felony criminal conviction under any Federal law
within 24 months preceding the award, unless EPA has considered suspension or debarment of the
corporation, or such officer or agent, based on these tax liabilities or convictions and determined that
such action is not necessary to protect the Govemment’s interests. If the recipient fails to comply
with thése provisions, EPA will annul this agreement and may recover any funds the recipient has
expended in violation of sections 433 and 434.

Geospatial Data Standards |

All geospatial data created must be consistent with Federal Geographic Data Committee (FGDC)
endorsed standards. Information on these standards may be found at www.fgdc.gov.

HOTEL-MOTEL FIRE SAFETY

" Pursuant to 40 CFR 30. 18, if applicable, and 15 USC 22253, the recipient agrees o ensure that all

space for conferences, meetings, conventions, or training seminars funded in whole or in part with
federal funds complies with the protection and control guidelines of the Hotel and Mote! Fire Safety
Act (PL 101-391, as amended). Recipients may search the Hotel-Mote! National Master List at
http://www.usfa.dhs.gov/applications/hotel! to see if a property is in compliance (FEMA D is currently

~ not required), or to find other information about the Act.

13.

INDIAN TRIBAL GOVERNMENTS

if the recipient does not have a previously established indirect cost rate, and is not approved for use .
of the 10% flat |DC rate, it agrees to prepare and submit its indirect costs rate proposatl in accordance

-with 2 CFR 225 “Cost Prrncrptes for State, Local, and Indian Tribal Governments”.

- The recipient must send its proposal to the U S. Department of the Interior within nmety (90) days from

- the effective date of the award of this assistance agreement to:

'Na_t_ronal Business Center _
‘Indirect Cost Services

U.S. Department of the Interior
2180 Harvard Street, Suite 430

Sacramento, CA 9581 5-3317

The recrplent must copy thrs EPA ofﬁce with ItS proposat via emarl at OGD IndtrectCost@EPA GOV

. Recrptents may not draw down indirect costs unless they: |) have acurrent rate agreement; ii) have

- been approved for a flat 10% rate; or lii) have submitted, within'90 days of award, an indirect cost rate.

- proposal to the u.s. Department of the Intenor for review and approva[ and a final rate has been

determrned

Recrpaents are responsrbte for mamtamrng an approved indirect cost rate. Recrprents with drfferences
between their provisional rates.and final rates are not entitled to more than the amount identified in the -

award for indirect costs wrthout EPA approval

14, L

. OBBYING AND LITIGATION ALL RECIP[ENTS

The chie_f executive officer of this recipient agency sha_l! ensure that no grant funds a_warded under this




15,

16.

17.

assistance agreement are used to engage in lobbying of the Federal Government or in litigation
against the United States unless authorized under existing law. The recipient shall abide by its

-respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for

litigation against the United States or for lobbying or other political activities.

LOBBYING - ALL RECIPIENTS

The recipient agrees to comply with Title 40 CFR Rart 34, New Restrictions on Lobbying. The
recipient shall include the language of this provision in award documents for all subawards exceeding
$100,000, and require that subrecipients submit certification and disclosure forms accordingly. :

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms shiall
be subject to a civil penalty of not fess than $10,000 and not more than $100,000 for each such
expehditure.

Management fees or similar charges in excess of the direct costs and approved indirect rates are not
allowable. The term "management fees or similar charges" refers to expenses added to the direct
costs in order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities,
or for other similar costs which are not allowable under this assistance agreement. Management fees .
or similar charges may not be used to improve or expand the project funded under this agreement
except to the extent authorized as a direct cost of carrying out the scope of work.

In accordance with the polices set forth in EPA Grder 1000.25 and Executive Order 13423, ,
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007},

. the recipient agrees to use recycled paper and double sided printing for all reports which are prepared

as a part of this agreement and delivered to EPA. This requirement does not apply to reports

- prepared on forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and

18.

19.

20.

‘are available through the General Services Administration.

EPA's financial obligations to the recipient are limited by the amount of federal funding awarded to
date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in anticipation of
receiving additional funds from EPA, it does so at its own risk.

In accordance with OMB Circular A-133, which implements the Single Audit Act, the reC|p|ent hereby
agrees to obtain a single audit from an mdependent auditor, if it expends $500,000 or more in total
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30
days after receiving the report from the auditor, the recipient shall submit the SF-SAC and a Single
Audit Report Package. The recipient MUST submit the SF-SAC and a Single Audit Report Package;

_using the Federal Audit Clearinghouse’s Internet Data Entry System. For complete information on
- how to accomplish the single audit submissions, you will need to visit the Federal Audit Clearmghouse
Web site: httD {/harvester.census.gov/fac/

'Reporting Subawards and Executive Compensation.

a. Reponing of first-tier subawards.
1. Applicability. Unless you are exempt as provided in paragraph d. of this award

term, you must report each action that obligates $25,000 or more in Federal funds that does
not include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5) for a-subaward to an entity (see definitions in
paragraph e of this award. term)

2_Where and when to report. .
i You must report each obligating actlon descrlbed in paragraph a.1. of '

thls award term to www.fsrs.gov.
' fi.For subaward mformatlon report no later than the end of the month :

following the month in which the obligation was made. {For example, if the obligation was




- made on November 7 2010 the obtlgatlon must be reponed by no later than December 31,
2010.)

3. What to report. You must report the information about each obligating
action that the submission instructions posted at www.fsrs.gov specity.

b. Reporting Total Compensation of Recipient Executives.
1. Applicability and what to report. You must report total compensation for

each of your five most highly compensated executives for the preceding completed fiscal
year if --

i.the total Federal funding authorized to date under this award is $25,000 or
more; ' _ : : ‘ S
ii. in the preceding fiscal year, you received—

{A) 80 percent or more of your annual gross revenues from Federal
procurement contracts {and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal-financial assistance subject to the
‘Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

iii.The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue
" Code of 1986. (To determine if the public has access to the compensation information, see
the U.S. Security and Exchange Commission total compensation filings at
http:/iwww.sec.govianswersfexecomp.htm.)

2. Where and when to report. You must report executive total
compensatlon described in paragraph b.1. of this award term:
i. As part of your registration Central Contractor
Reg:strat[onlSystem for Award Management profile available at www.sam.gov.
ii. By the end of the month fo||owmg the month in which this
award is made and annually thereafier.

C. Reportmq of Total Compensatuon of Subreci plent Executives.
‘1. Applicability and what to report. Unless you are exempt as prowded in
- paragraph d. of this award term, for each first-tier subrecipient under this award, you shall
report the names and total compensation of each of the subrecipient’s five most highly -
compensated executives for the subrecipient’s preceding completed fi scal year, if — o
o : i. in the subrecipient's precedmg fiscal year, the subrecipient received—
(A) 80 percent or more of its annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal financial assistance subject to the-
Transparency Act, as defined at 2 CFR 170.320 (and siibawards); and
(B) $25,000,000 or more in annual gross revenues from-Federal
procurement contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and
- o ii. The public does not have access to information about the compensatlon
- - of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities
" Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)} or séction 6104 of the Internal Revenue
~ Code of 1986. (To determine if the public has access to the compensation information, see
the U.S. Security and Exchange Commission total compensation fi Imgs at
‘ http Ilwww sec. gov/answers/execomp. htm )

. 2. Where and when to report. You must report subrec:iplent .
' executlve total compensation described in paragraph c.1. of this award term: -
: i. To the recipient, -
By the end of the month following the month durmg which you.




" make the subaward. For example, if a subaward is obligated on any date during the month ef
October of a given year (i.e., between October 1 and 31}, you must report any required -
- compensation information of the subrecipient by November 30 of that year..

d. Exemptions
If, in the previous tax year, you had gross income, from all sources, under
$300,000, you are exempt from the requirements to report;
i. subawards,
~and
ii. the total compensation of the five most hlghly compensated executives of -
any subrecipient. : :
e.Definitions. For purposes of this award term:
ntly means all of the following, as defi ned in 2 CFR part 25:
i. A Governmental organization, which is a State, local government, or
_Indian tribe;
ii. A foreign public entity;
. iii. A domestic or foreign nonprofit organlzatlon
iv. A domestic or foreign for-profit organization;
v. A Federal agency, but anly as a subrecipient under an award or
‘subaward to a non-Federal entity.

2. Executive means officers, managing partners, or any other employees in
management positions.

3. Subaward:
i. This term means a legal instrument to provide support for the

. performance of any portion of the substantive project or program for which you rece:ved this
- ~award and that you.as the recipient award to an eligible subrecipient.
-1i. The term does not include your procurement of property and services
. needed to carry out the project or program (for further explanation, see Sec. --.210 of the

attachment to OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit =

. Organizations”). : ,
- iii. A subaward may be provided through any legal agreement, including
an agreement that you or a subrecipient considers a contract.

4 _Subrecipient means an entlty that:
i. Receives a.subaward from you (the recipient) under this award; and
il. s accountable to you for the use of the Federal funds provided by the

“subaward.

5. Total compensation means the cash and noncash dollar value earned by the
executive during the recipient's or subrecipient’s preceding fiscal year and includes the
following (for more information see 17 CFR 229.402(c)(2)): '

. Salary and bonus.

ii. Awards of stock, stock options, and stack appreciation ﬂghts Use the

dollar amount recogmzed for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial -

Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based

Payments. '

iii. Earnings for services under non-equity incentive plans. This does not

include group life, health, hospitalization or medical reimbursement plans that
“do not discriminate in favor of executives, and are available generally to all
. salaried emp!oyees

iv. Change in pension value. ThIS is the change in. present value of def' ned

benefit and actuarial pensnon plans.

V. Above—market earnings on deferred compensatron which is not




tax-quaﬂf ied.

vi. Other compensation, |f the aggregate value of all such other compensation
(e.g. severance, termination payments, value of life insurance paid on behalf
of the emplayee, perquisites or property) for the executive exceeds $10,000.

21. Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any fower tier covered
transaction, as described in Subpart B of 2 CFR Part 180, entitled “Covered Transactions,” includes a

~ term or condition requiring compliance with Subpart C. Recipient is responsible for further requiring
the inclusion of a similar term or condition in any subsequent lower tier covered transactions.
Recipient acknowledges that failing to disclose the information required under 2 CFR 180.335 may
result in the delay or negation of this assistance agreement, or pursuance of legal remedies, including-
suspension and debarment. '

Recipients may access suspension and debarment information at http://www.sam.gov. This system
aliows recipients to perform searches determining whéther an entity or individual is excluded from
receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, “Certification
Regarding Debarment, Suspension, and Other Responsibility Matters.”

22, Trafficking Vin persons.

a. Provisions applicable to a recipient thatis a private enm‘y '
1. You as the recipient, your employees, subrecipients under this award, and subremp:ents
employees may not— :
i. Engage in severe forms of traffi ckmg in persons during the period of time that the award
is in effect;
fi. Procure a commercral sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if
you or a subrecipient that is a private entity — . ‘
~ i.Is determined to have violated a prohibition in. paragraph a.1 of this award term; or
li. Has-an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.1 of this award term through conduct
that is either—
A. Associated with performance under this award; or :
B. Imputed to you or the subrecipient using the standards and due process for
Imputing the conduct of an individual to an organizalion that are provrded in2.
CFR part 180, “OMB Guidelines to Agencres on - :
Governmentwide Debarment and Suspension (Nonprocurement) " as
' implemented by our Agency at2 CFR 1532. -
* b. Provision applicable to a recipfent other than a private entity. We as the Federal awarding agency may
umlatera[ly terminate this award, without penalty, if a subrecipient that is a private entity—
1. Is determined to have viclated an applicable prohibition in paragraph-a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized to terminate the award to
have violated an apphcable prohibition in paragraph a.1 of this award term through conduct thatis
either— _
,: Associated with performance under this award; or . :
ii. Imputed to the subrecipient using the standards and due process for lmputrng the
- conduct of an individual to an organization that are provided in' 2 CFR part 180, “OMB
CGuidelines to Agenmes on Governmentwide Debarment and Suspension ,
: -(Nonprocurement),” as |mplemented by our agency at2 CFR 1532
c Prows;ons appl.'cab!e to any recipient.
~ 7 1.You must inform us |mmed|ately of any information you receive from any source allegmg a
violation of a prohibition in paragraph a.1 of this award term. .
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this sectron



i. implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.5.C. 7104(g)), and .
il. Is in addition to all other remedies for noncompllance that are available to us under this
award. _
3. You must include the requirements of paragraph a.1 of this award term m any subaward you
make to a private entity.
d. Deffnitions. For purposes of this award term:
1. “Employee means either:
i. Anindividual employed by you or a subrecipient who is engaged in the performance of
the project or program under
this award; or
ii. Another person engaged in the performance of the project or program under thas award
and not compensated by you including, but not limited to, a volunteer or individual whose
services are contributed by a third party as an in-kind contribution toward cost sharing or
‘ matching requirements.
2. “Forced labor” means labor obtained by any -of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through the use
of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt
bondage, or slavery
.3. "Private entity™: '
i. Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR 175.25.
ii. Includes: ]
A. A nonprofit organization, including any nonprofit institution of higher education,
hospital, or tribai organization other than one included in the definition of Indian
tribe at 2 CFR 175.25(b).
. B. A for-profit organization.
4, “Severe forms of trafficking in persons,” "commercial sex act " and “coercion” have the
-meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102)

23 To lmplement requirements of Section 106 of the Trafficking Victims Protection Act of 2000, as
amended, the following provisions apply to this award:

a. We, as the Federal awarding agency may unilaterally terminate thls award, without penalty, if a
' subrecipient that is a private entity: (1) is determined to have violated an applicable prohibition in the
Prohibition Statement below; or (2) has an employee who is determined by the agency official
autfiorized to terminate the award to have violated an applicable prohibition in the Prohibition
Statement below through conduct that is either: (a) associated with performance under this award; or
(b) imputed to the subrecipient using the standards and due process for imputing the conduct of an
individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency at
2 CFR part.1532. You must inform us immediately of any information you receive from any source
alieging a violation of a prohibition in the Prohibition Statement below. :

-b.  Qur right to terminate unilaterally that is described in paragraph a of this award term: (1)‘|m‘plements
section 106{g) of the Trafficking Victims. Protection Act of 2000 (TVPA), as amended {22 U.S.C.
7104(g)), and (2) is in addition to all other remedies for noncompl:ance that are available to us under

this award

c. You must include the requirements of the Prohlbitlon Statement be!ow in any subaward youmaketoa
prlvate entity. :

Prohibition Statement - You as the recipient, your employees, subrecipients under this award, and

~ subrecipients’ employees may not engage in severe forms of trafficking in persons during the period

- of time that the award is in effect; procure a commercial sex act during the period of time that the
award Is.in effect; or use forced labor in the performance of the award or subawards under the awaid.




. 24. Pursuantto 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit-an annual Federal Financial )

25,

‘Report (SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter

The following reporting period end dates sha[l be used for interim reports: 3/31, 6/30, 9/30, or 12/31.

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later
than 90 calendar days after the end of the project period. The form is available on the internet at
http://www.epa.gov/ocfo/finservices/forms.htm . All FFRs must be submitted to the Las Vegas

‘Finance Center: US EPA, LVFC, PO Box 98515, Las Vegas, NV 89193, or by Fax to: 702-798—2423.

The LVFC will make adjustments, as neoessary,'to obligated funds after reviewing and accepting a

- final Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete

any additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31.43 |f the recipient does not comply
with this term and condition.

UTlLIZATiON OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR Part 33

The recipient agrees to comply with the requirements of EPA's Program for Utilization of Mlnonty and
Women's Business Enterprises (MBE/WBE) in procurement under assistance agreements contained
in 40 CFR, Part 33. ‘

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D

A recipient must negotiate with the appropnate EPA award official, or hlslher designee, Fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreement.

Current Fair Share Objective/Goal

The dollar amount of this assistance agreement is $250 000 or more; or the total dollar amount of all
of the recipient's non-TAG assistance agreements from EPA in the current fiscal year is $250,000, or
more. The Quapaw Tribe of Oklahoma has negotlated the followmg, applicable MBENVBE falr share
objectweslgoals with EPA as follows: _

MBE: CONSTRUCTION - 11 .52%; SUPPLIES- 12.19%; SERVICES 14.29%; EQUIPMENT -12. 13% _
WBE: CONSTRUCTION -7.61%; SUPPLIES -21.24%,; SERVICES 26. 51%, EQUIPMENT 12.28%

Negotlatlng Falr Share ObjectweslGoaIs 40 CFR, Section 33. 404 _ ,
if the recipient has not yet negotiated its MBE/WBE fair share objectives/goals, the recipient agrees to
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, of
qualified MBEs and WBEs in their relevant geographic buying market for construction, servuces.

supplies and equlpment

The recipient agrees to submit proposed falr share ob;ecttveslgoals together with the suppomng -

* availability ana1y5|s or disparity study, to the Regional MBE/WBE Coordinator within 120 days ofits . - -

acceptance of the financial assistance award. EPA will respond to the proposed fair share

objectivelgoals within 30 days of receiving the submissjon. -If proposed fair share objective/goals are -
_not received within the 120 day time frame, the recipient may not expend its EPA funds for S
,procurements until the proposed fair share objectlvelgoais are submltted :

SIX GOOD FAITH EFFORTS 40 CFR, Part 33, Subpart C

_Pursuant to 40 CFR, Section 33.301, the recipierit agrees to make the fo|lowmg good faith efforts '

whenever procuring construction, equipment, services and supplies under an EPA financial
assistance agreement and to requrre that sub-recipients, loan remprents and prlme contractors also



comply. Records documenting compliance with the six good faith efforts shall be retained:

(a) Require Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities:
to the fuilest extent practicable through outreach and recruitment activities. For Indian Tribal, State;
and local government recipients, this will include placing DBEs on solicitation lists and soliciting them
whenever they are potentsal sources.

{b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates panticipation by DBEs in the competltlve process. This includes, whenever possible,
posting solicitations for bids or proposals for a minimum of 30 calendar days before the bid or
proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs. For Indian Tribal, State and local government recipients, this wil} include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum
participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these .
firms to handle individually. .

(e) Use the services and assistance of the Small Business Administration and the Minority Business

- Development Agency of the Department of Commerce in finding DBEs.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through {e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503 .

~ The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under
Federal Grants, Cooperative Agreements and Interagency Agreements” beginning with the Federal -
fiscal year reporting period the recipient receives the award, and continuing untif the project is
completed: Only procurements with certified MBE/WBEs are counted toward a recipient's
MBEIWBE accompilshments The reports must be submitted semrannually for the periods ending

‘March 317 and September 30" for:

Recipients of financial assistance agreements that capitalize revolving loan programs (CWSRF,

DWSRF, Brownfields); and
All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35,

*Subpart A and Subpart B recipients are annual reporters).-

The reports are due wrthin 30 days of the end of the semlannual reporting penods (Aprrl 30" and

‘October 30' ) Reports should be sent to Ms. Debora Bradford, Regional MBE/WBE Coordinator,
Procurement Section (6MD-CP), U.S. EPA, Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733.
Final MBE/WBE reports must be submitted within 90 days after the project perlod of the grant ends.
Your grant cannot be officially closed without all MBE/WBE reports.

EPA Form 5700-52A may be obtained from the EPA Office of Small Busrness Program'’s Home Page
on the Internet at www.epa. gov!osbp :

'CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Sect!on 33.302 .
- The recipient agrees to comply with the contract administration prowsrons of 40 CFR Sectron 33.302. _

- BIDDERS LIST, 40 CFR, Section 33. 501(b) and {c)
Recipients ofa Contlnumg Environmental Program Grant or other annual reporting grant agree to
- ¢create and maintain a bidders list. Reelprents of an EPA financial assistance agreement to capitalize



a revolving toan fund also agree to require entities receiving identified loans to create and maintain a
bidders list if the recipient of the loan is subject to, or chooses to follow, competitive bidding
requirements. Please see 40 CFR, Sectlon 33.501 (b) and (c) for specific requirements and
exemptions.

o Programmatic Conditions

26. Narrative programmatic and financial reports are to be submitted to the Region 6 Project Officer in a
timely manner no later then 30 days after the end of each Federal quarter.  Financial reports will be
. submitted to not only the Regional Project Officer, but the Regienal Grant Specialist as well. An
annual interim Federal Financial Report (FFR) will also be submitted at the end of every calendar year
to the Las Vegas Finance Center as well as the Regional Project Officer and Regional Grant
Specialist. :

Special Conditions:

-27. The application and statement of work (SOW) submitted by the Quapaw Tribe places a request for
approximately $3,623,955. The subsequent partial award is for $500,000. Usmg the submitted
application package for the current award does not signify that EPA Region 6 is in agreement with the
Tribe's monetary request of $3,623,955 as this amount and the SOW and budget are still in .

- hegotiation. However, the application package does contain an approvable and justifiable amount of
SOW activities, effort and budget to equal $500,000 without further negotiation. Therefore, a partral
award can be offered. _

-28. The Region 6,Superfund staff has reviewed the statement of work (SOW) and proposed budget and

' “concluded that there is $500,000 of work activities described in the SOW. These SOW activities are
justified, reasonable and are acceptable without benefit of a fi nalized SOW and associated budget.
This partial award is being offered to the Quapaw Tribe while SOW and budget negotiations continue
and are finalized. Therefore, until finalization and agreed upon SOW and budget by both Region 6
and the Quapaw Tribe, the Tribe shall not perform any technical or remedial activities or request
reimbursement for those activities. However the Tribe may perform admigistrative activities as -
identified in the proposed SOW but shall discuss those administrative activities with the Project Officer
for approval to accompllsh and subsequent request for reimbursement. . . .

L 29 A Quality Management Plan (QMP} has been submltted by the Trbe and approved however the
Quality Assurance Project Plan (QAPP) is still being created. Therefore, the Tribe is restncted from
. performing any field activity that includes data-collection or-data analy5|s until a QAPP has been
L submltted to the Reglon and has been approved : . E
30. _To enable EPA to perform regulatory mandated remedlal oversrght EPA will be aIIowed access to the .
" Distal 8 parcel area know as the Catholic 40 at any time it is deemed necessary by EPA staff. Project’
management and execution will be very closely monitored by EPA representatives throughout the
assistance agreement's pro;ect and budget periods. Effective implementation of the SOW involves a
. jointly supported strong ongoing coliaboration between the recipient and EPA. Technical assistance
~ and coordination will be routine. EPA and the recipient will maintain a continuous diatogue for the
rapid- |dent1t" catlon solutlon, and esoalatlon of problems to top level managers .




